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TITLE 20: TAXATION

Any and dl prior Titles designated as the Taxation Code and any Articles thereof enacted or amended including
Ordinances 95-1 enacted on July 8, 1995, Ordinance 99-1 enacted on March 5, 1999, and Ordinance 02-03
enacted December 11, 2002, repealing dl prior Ordinances and enacting arevised Title 20, are hereby repealed.
Ordinance 04-01 enacting this Title 20 shdl take effect upon the gpprovd of its provisons by the Triba Council
of the Colorado River Indian Tribes, which date was March 12, 2004.

ARTICLEI.

TAX ADMINISTRATION

CHAPTER 1. GENERAL PROVISIONS

Section 20-1101. Definitions.

Unless the context specificaly requires otherwise, as used in this Article:

N

2

3

(4)

Q)
(6)

()

“Adminigrative Review” shdl mean an adminidrative review of the find decisons of the Director or any
other action which may be protested under this Title, by an Adminigtrative Hearing Officer appointed by
the Tribad Coundil.

“Attorney Generd” shal mean the Attorney Generd or Acting Attorney Generd of the Colorado River
Indian Tribes.

“Budiness’ and “Business Activity” shdl mean al activities or acts, persond, corporate or otherwise,
engaged inwith theobject of profit, gain, benefit or advantage, ether directly or indirectly, wholly or in part,
within the boundaries of the Reservation.

“Chairperson” shal mean the Chairperson of the Colorado River Indian Tribes Triba Council.
“Chief of Policg” shdl mean the Chief of Police of the Colorado River Indian Tribes Police Department.

“Clamant” shall mean aperson, other than the taxpayer, asserting an ownership interest inred or persona
property owned by ataxpayer or in which ataxpayer has an interest.

“Confidentid Information” shdl mean any information developed from, discovered by or revealed to the
Department concerning a taxpayer’s identity, the nature, source or amount of the taxpayer’s income,
payments, recel pts, deductions, exemptions, credits, assets, ligbilities, net worth, tax ligbility, tax withheld,
deficiencies, overassessments or tax payments, whether the taxpayer’ s tax return was, is being or will be
examined or subject to investigation, collection or processing or any other datareceived by, recorded by,



TAX ADMINISTRATION

(8)
©)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

prepared by, furnished to or collected by the Department.
“Condtitution” shal mean the Condtitution and Bylaws of the Colorado River Indian Tribes.

“Cogs of Collection” shal mean expenses and costsincurred while collecting or attempting to collect atax
obligationand shal include but not be limited to reasonable attorney fees, cogts of advertisement, mileage,
copies, service fees, seizure and sae, and court costs.

“Department” shal mean the Department of Revenue and Finance of the Colorado River Indian Tribes
which is responsible for the adminigtration and enforcement of the tax revenue laws of the Tribes and the
investigation, examination and audit of tribal finances, departments, offices, officers and employees.

“Director” shal mean the Director of the Department of Revenue and Finance of the Colorado River Indian
Tribes.

“Enrolled Tribal Member” shdl mean a person whose name gppears on the tribal membership rolls of the
Colorado River Indian Tribes.

“General Tax Account” shall mean an account in which dl tax revenues, interest, pendties, costs of
collection and other tax-related monies collected by the Department shall be deposited.

“Immediate Family” shall include any brother, sster, son, daughter, mother, father, grandmother,
grandfather, husband, wife, mother-in-law, father-in-law, stepmother, stepfather, stepbrother, stepsister,
stepdaughter, stepson, haf-brother, half-sister, or brother, sister, son, daughter, mother, or father, by
adoption.

“Interest” shall include the interests of any grantee, lessee, licensee, partner, shareholder, permittee,
assignee, sublessee, franchisee, or transferee, whether of thewholeinterest or lessthan thewhole, including
the interest of partiesto apartnership agreement, joint venture or operating agreement. The ownership and
interest of the partiesto a partnership agreement, joint venture, franchise, or operating agreement shall be
determined in light of gpplicable law, the terms of the agreement and the basis of the parties respective
participationinincome or profits, assets, and management of the venture or operation, asthosefactorsmay
bear upon the property right conferred under the agreement.

“Native American-Owned Business’ shdl mean any commercid, industrid, or businessactivity or busness
enterprise established or organized with the object of profit, gain, benefit or advantage, either directly or
indirectly, whally or in part, within the boundaries of the Reservation owned, in whole or in part, by an
enrolled member of an Indian or Alaska Native tribe, band, village, community, or pueblo recognized by
the United States Department of the Interior; provided that such Native American ownership shall



(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)
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condtitute not less than fifty-one percent (51%) of the business enterprise.

“Non-Indian” shdl meanany individua who isnot an enrolled member of an Indian or AlaskaNativetribe,
band, village, community, or pueblo recognized by the United States Department of the Interior asdligible
for the programs and services provided by the United States to Indians because of their status as Indians.

“Notice’ shal mean publication in any newspaper of generd circulaion on the Reservetion. Notice shdll
aso include, where gpplicable, sending notice to the taxpayer at the taxpayer’s last known address of
record and depositing such into the U.S. certified mail, return receipt requested.

“Persond Property” shall mean everything which is subject to ownership and which is not included within
the term of real property. Persona Property is property which may be seen, weighed, measured, felt or
touched or isin any other manner perceptible to the senses.

“Person” means any natura person, trustee, court appointed representative, syndicate, association,
partnership, firm, club, company, corporation, businesstrust, ingtitution, agency, government corporation,
municipa corporation, district or other political subdivision, contractor, supplier, vendor, vendee, operator,
user or owner, or any officers, agents, employeesor other representative, acting either for himsalf or hersalf
or for any other person in any capacity, or any other entity recognized by law as the subject of rights and
duties. The masculing, feminine, sngular or plurd isincluded in any circumstance.

“Private Taxpayer Ruling” shal mean awritten determination by the Department that interpretsand gpplies
one or more provisions of this Title and any applicable adminigrative regulationsthat gpply to the specific
facts described in the request.

“Red Property” shdl mean dl land or interests in land including al growing crops, mines, quarries, and
mineradsin and under theland and dl rights and privileges gppertaining thereto and improvements thereon,
50 long as not severed from the land.

“Reasonable Costs’ shall mean costs and expenses that are based on prevailing market rates for the kind
and quality of the furnished services but not exceeding the amounts actudly incurred by a party.

“Records’ shal mean any books, papers, documents, memoranda, supporting documents, schedules,
attachments, lists, computer records, electronic data, business records, papers, vouchers, accounts and
financid Satements.

“Refund Account” shal mean the account in which the Director may deposit aportion of moniesfromthe
Generd Tax Account to pay any refund to ataxpayer who is lawfully determined to be entitled thereto.
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(26)

(27)

(28)

(29)

(30)

(31)

(32)

(33)

(34)

(35)

(36)

(37)

“Reservation” shdl mean dl territory within the exterior boundaries of the Colorado River Indian
Reservation, as established by the Act of March 3, 1865 and ddlineated by the Executive Orders of May
15, 1876 and November 22, 1915.

“Regulations’ shal mean those written adminidrative regulaions promulgated by the Director and
approved by the Tribal Council.

“Return” or “Tax Return” shall mean any form, report or document prescribed and approved by the
Department for the return of atax obligation including any supporting schedules, attachments, worksheets
and ligs.

“Secretary” shal mean the Secretary of the United States Department of the Interior.
“State’ shal mean the State of Arizona or the State of Cdifornia, whichever the case may be.
“ Superintendent” shal mean the Superintendent of the Colorado River Agency, Bureau of Indian Affairs.

“Tax Adminigration” shal mean the functions involved in or relaing to the assessment, collection, audit,
compliance, invedtigation, examination, litigetion, datisticd gethering, enforcement, policy making or
management of or under the tax revenue laws of the Tribes.

“Tax Divison of the Triba Court” shdl mean the division of the Triba Court exerciang jurisdiction over
matters which involve the imposition, assessment, collection or enforcement of atax obligation.

“Tax Obligation” shdl mean a duty or obligation to pay dl gpplicable taxes, interest, pendties and costs
of collection.

“Taxable Year” shdl mean either the calendar year or the taxpayer’ sfiscd year, provided permisson has
been obtained from the Department of Revenue and Financeto useafisca year asthetaxable year instead
of the calendar year.

“Taxes’ shdl include taxes, interest, penalties and costs of collection assessed or imposed pursuant to this
Title

“Taxpayer” shal mean any person or entity subject to the jurisdiction of Triba or Federd law and ligble
for the tax obligations imposed under this Title, and the heirs, successors, assigns and transferees of any
such person, and shdl include the government of the Colorado River Indian Tribes or any governmental
entity or enterprise of the Tribes or the federa government or its agencies, unless otherwise provided.
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(38) “Triba Council” shdl mean the Triba Council of the Colorado River Indian Tribes.
3 “Tribal Treasurer” shdl mean the Treasurer of the Colorado River Indian Tribes.
(40)  “Tribes’ shdl mean the Colorado River Indian Tribes.

(41) “Trug Land or Redtricted Title” shal mean any land on the Reservation to which the United States holds
legd title in trust for the Tribes, or for any particular Indian; or owned by a particular Indian or by the
Tribes subject to aredtriction against dienation imposed by the United States.

Section 20-1102. Purpose.

The Tribeshave aduty and obligation to al itsmembersand to the Tribesitsalf, to protect and preservethe politica
integrity, economic security and hedth and welfare of the Tribes. In order to provide direct and indirect civic and
economic benefits to the members of the Tribes, to resdents of the Reservation and to the generd public, and to
promote economic devel opment on the Reservation and to preserve triba existence:

@ The Tribes must generate revenue for the operation, maintenance and improvement of essentid tribal
governmenta services and programs including, by way of illusiration and not limitation, law enforcemernt,
hedlth services, fire protection, and social and cultural preservation programs.

2 Theimposition of taxes is an gppropriate method of generating revenues for the Tribes and paying for a
portion of the costs of governmental services and programsincident to the preservation of tribal existence
and the continued economic development of the Reservation.

Section 20-1103. Sovereign I mmunity.

@ The Tribes specificdly and unequivocaly declare its sovereign immunity and does not waiveits sovereign
immunity, expresdy or impliedly, under any provison of thisTitle, and nothing in this Titleshall be congtrued
aswaiving the sovereign immunity of the Tribes or any of itsagencies, departments, officids, or employees.
A taxpayer aggrieved by afina decision of the Director or any other action which may be protested under
this Title may pursue only those remedies set forth in subparagraph (4) below.

2 Any suit or enforcement action commenced under this Title, induding without limitation the filing of suit by
the Attorney Generd, or its authorized representative, for the collection of a tax obligation, shal not
condtitute awaiver of sovereign immunity, regardless of whether a taxpayer files a counterclaim.

3 A taxpayer shdl have no power or authority to challenge the condtitutiondlity or vaidity of any tax, any tax
rate or any administrative regulation, section, provison, phrase, addition, word, sentence or amendment
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of thisTitle.

(4 A taxpayer aggrieved by afind decision of the Director or any other action which may be protested under
this Title may file a written protest to the Adminigrative Hearing Officer for review and thereafter may
petition the Tax Divison of the Triba Court and Triba Appeds Court for further review; provided
however, the find decision or other action of the Director is one which may be challenged by written
protest and the taxpayer has complied with the provisions of Chapter 6, Protests to the Administrative
Hearing Officer.

Section 20-1104. Sever ability.

If any section, provision, phrase, addition, word, sentence or amendment of this Article or its gpplication to any

personishddinvalid, suchinvdidity shal not affect other provisonsor applications of thisArticlethat can be given

effect without the invalid application and to that end, the provisons of this Article are declared severable.

Section 20-1105. Consgtruction.

ThisTitleshall beliberdly construed so asto effectuate the purposes hereof. NothinginthisTitle shall be construed
as cregting or authorizing a persond income tax.

Section 20-1106. Amendments.

The Tribad Council may amend, modify, dter or reped this Title.

Section 20-1107. Conflict With Laws.

In the event of a conflict between provisons of this Title or any other provison of law that, by its terms, is
gpplicable to taxation, this Title shdl supercede any other provision or law, whether tribd, sate or federd, and is
contralling.

Section 20-1108. Preemption.

In the event of a conflict between provisons of this Title or any other provison of law that, by its terms, is
gpplicable to taxation, this Title shal preempt and nullify any other provision or law, whether tribd, sate or federd,
and is contralling.

Section 20-11009. Effective Date.

This Title shall take effect upon the gpproval of its provisons by the Tribal Council of the Colorado River Indian
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CHAPTER 2. TRIBAL TREASURER

Section 20-1201. Responsibilities of the Tribal Treasurer.

N

2

In addition to the powers and duties prescribed by law or assgned to him by the Triba Council for such
purposes, the Treasurer of the Tribal Council shall act asaliaison between the Director of the Department
of Revenue and Finance and the Triba Council.

The Tribal Treasurer shal be kept gppraised of dl actions taken by the Director through the submission
of monthly reports, as described in Section 20-1405, detailing the actions, adminigtrative and otherwise,
taken by the Department of Revenue and Finance. The Triba Treasurer shal make this report available
to the Triba Council at the last Triba Council meeting of each month. The Director and the Triba
Treasurer shal be respongble for furnishing afina annua report in the time and manner provided to the
Triba Council.

CHAPTER 3. TRIBAL DEPARTMENT OF REVENUE AND FINANCE

Section 20-1301. Department of Revenue and Finance.

@

2

3

(4)

Thereis hereby established the Department of Revenue and Finance of the Colorado River Indian Tribes
(“Department”), which shdl be part of the Government of the Tribes as a subordinate agency and shal be
supervised by the Director of the Department (“ Director”). Agents, officers, employeesand staff-members
of the Department shall be subject to the generd personnd policies of the Tribes.

The adminigtration and enforcement of thetax revenuelaws of the Tribesand theinvestigation, examination
and audit of triba finances, departments, offices, officersand employeesisvested in and shall be exercised
by the Department. The Department shal have al the powers and duties prescribed by law or assgned
to it by the Triba Council for such purposes.

Subject to the appropriation of funds by the Triba Council, the Department shal employ, as necessary,
agents, officers, employees and staff-members who shall perform such duties as may be required by the
Department.

The day-to-day direction, operation, management, control, and supervision of the Department shdl bethe
responsibility of the Director who shdl be gppointed by the Triba Council and shdl be a full-time paid
employee of the Tribes. The Director shal be subject to the genera personnel policies of the Tribes and
any written employment agreement applicable thereto. The Director shal not be a member of the Triba
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Q)

Council and shall be under the direct administrative supervision, direction and authority of the Chairperson
of the Tribes.

The Tribd Treasurer shal serve as the Director of the Department until such time as the Director is
appointed by the Tribal Council. After such time, the Triba Treasurer shal serve solely as a liaison
between the Department and the Tribal Council as described in this Title.

Section 20-1302. Power s and Duties of the Department.

The Department shal administer and enforce the tax revenue laws of the Tribes and other laws and duties assigned
to it by law, regulation and the Triba Council. The Department shall have al the powers and duties prescribed by
law or assigned to it by the Triba Council for such purposes. The Department shall:

@

2

3

(4)

Q)

(6)

()

(8)
©)

Develop and provide an integrated, coordinated and uniform system for the interna operations of the
Department.

Subject to the general personnd policies of the Tribes, employ and remove personnel, determine the
conditions of employment and prescribe the duties and powers of adminigtretive, professonal, technicd,
secretarid, clerica and other personnel as may be necessary in the performance of its duties.

Contract for the services of outside advisors, consultants, attorneys and aides as may be reasonably
necessary to carry out its powers, responsbilities, and duties subject to the availability of funds.

Contract with or assist other triba departments, enterprises or entitiesin the furtherance of their purposes,
objectives and programs, subject to the availability of funds.

Provide information and advice within the scope of its duties subject to the laws on confidentidity of
information and adminigtrative regulations adopted pursuant thereto.

To Advisewith and provide recommendationsto the Triba Council ontax matters, including but not limited
to, the adoption of taxes, the setting of tax rates, including adjustments thereto, and additions to or
amendments of this Title.

Develop and provide an integrated, coordinated and uniform system of tax adminigtration and revenue
collection for the Tribes.

Issue private taxpayer rulings upon the written request of a taxpayer.

Egtablish plans and procedures for conducting investigations, examinations, audits, compliance and
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enforcement actions as authorized by this Titleand pursuant to any guiddinesand policies promulgated by
the Department.

Provide standard tax returns, records, forms, reports or documents to be used by the public.

Provide written reports and other information to the Tribal Council and to the Tribal Treasurer regarding
triba financid affairs

Egtablish plans and procedures for conducting investigations, examinations and audits of triba finances,
departments, offices and officers.

Assess and collect dl tax obligations.

Edtablish a schedule of fees and charges for the adminigtrative services of the Department, including fees
and charges for transcripts, certification of documents, and copies of records.

Enter into agreements, subject to the prior gpprova of the Tribal Council, with federd, state, and loca
governments and agencies for the purpose of aiding the enforcement of the provisons of this Title.

To promulgate adminigtrative regul ations as are reasonably necessary to carry out the orderly performance
of its powers, respongbilities and duties consstent with this Title and others laws of the Tribes subject to
the gpprova of the Triba Council.

Section 20-1303. Organization of the Department.

Subject to the appropriation of funds, the Department shall consist of such divisons, agents, officers, employees,
and gtaff-members as the Director deems reasonably necessary to achieve maximum efficiency, economy and
effectivenessin administering and enforcing this Title.

Section 20-1304. Power s and Duties of the Director.

@

2

The Director shal have no power or authority to declare any tax uncondtitutiona or otherwise invdid, or
to declareany adminigtrativeregulation, section, provison, phrase, addition, word, sentence or amendment
of this Title uncondtitutiona or otherwise invaid or to dter any tax rate st by the Triba Council.

Inadditionto any other powers, responsibilities, and duties assigned or del egated to the Director under this
Title, by law, by regulation or by the Tribal Council, the Director, on behdf of the Department, shdl have
the following additiona powers, respongbilities, and duties, subject to the overriding supervision, direction
and authority of the Triba Coundil:
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(A)

(B)

(©)

(D)

(B)

(F)

(&

To exercise the day-to-day direction, operation, management, control, and supervision of the
Department.

Subject to the written gpprova of the Attorney Generd, to:

@ Abatedl or part of the unpaid portion of any tax obligation if the Director determinesthe
baanceis uncollectible.

(20  Abaeadl or part of the unpaid portion of any tax obligation if the Director determinesthat
the costs of collection exceed the amount of the tax obligation.

3 Enter into dosing agreements regarding the tax obligation of any taxpayer.
4 Enter into an ingdlment plan to assigt ataxpayer in satisfying itstax obligation.

(5) Rdieve a taxpayer from joint and severd liability when, under dl of the facts and
circumstances, it is inequitable to hold the taxpayer liablefor al or part of atax obligation.

To delegate to an agent, officer, employee or staff member of the Department duties and
regpongbilities as may be necessary to adminigter this Title efficiently.

To recommend, with the consent of the Triba Council, that the Attorney Generd, or its authorized
representative, commence suit or other enforcement proceeding for the collection of a tax
obligation and the enforcement of this Title.

To inspect, examine and copy any federal, state or tribal tax return, and any books, papers,
documents, memoranda, supporting documents, schedules, attachments, lists, computer records,
eectronic data, business records, papers, vouchers, accounts, financia statements, or other
records or documents whatsoever relating to a taxpayer’s records to ascertain compliance with
the tax revenue laws of the Tribes.

To enter the business premises of ataxpayer, at any reasonabletimeto ingpect, examine and copy
the records of the taxpayer and to ascertain compliance with the tax revenue laws of the Tribes.
Such entry into and examination of the business premises may include an examination of the
taxpayer’s equipment, facilities, personal property, computer records, eectronic data, books,
business records, papers, vouchers, accounts, documents, and financid statements or any other
records or documents whatsoever relating to ataxpayer’ s records.

On or before the twentieth (20th) day of each month to deliver to the Triba Treasurer and to the
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Triba Council, on a form prescribed and approved by the Triba Council, a monthly statement
showing al collections made and monies received during the preceding month and separately set
forth the revenues collected under each tax and under each of the business classifications.

(H)  To advise with and make recommendationsto the Triba Council ontax matters, including, but not
limited to, the adoption of taxes, the setting of tax rates, and additions to or amendments of this
Title

M To promulgate such administrative regulations as are reasonably necessary to carry out the orderly
performance of the powers, responsibilities and duties of the Department, subject to the approva
of the Triba Council.

Section 20-1305. Removal from Office.

The Director of the Department may be removed from office by the Triba Council, but only for good cause after
ahearing beforethe Triba Council. Good cause shdl include by way of example and not limitation, incompetency,
dishonesty, neglect of duties, excessve absenteeism, failure to pay atax obligation owed the Tribes and failure to
file any tribal tax return, record, form or other report or document which he or she is required to file with the
Department.

Section 20-1306. Suspension of Director or Department Staff.

The Director and any agent, officer, employeeor staff-member of the Department shal be temporarily suspended,
without pay, whenever such Director, agent, officer, employee, or staff-member hasfailed to pay when due a tax
obligation owed the Tribes or has failed to file when due any triba tax return, record, form, report or document
which he or sheisrequired tofile. Thetemporary suspension shall remain in effect until the Director, agent, officer,
employee, or aff-member has filed such tribd tax return, record, form, report or document, and has paid in full
dl triba tax obligations, if any, or has entered into an agreement gpproved by the Triba Council regarding the
payment of such sums. Nothing contained herein shdl preclude or limit the authority of the Triba Council or the
Director from removing or terminating the employment or contract of any person a any time asaresult of hisor
her failure to pay any triba tax obligation or file any triba tax return, record, form, report or document when due.

Section 20-1307. Service of Process on the Department.
In addition to any other requirements of service under the laws of the Tribes, if suit or other proceeding is
commenced againg the Department or agent, officer, employee or staff member of the Department acting within

the scope of his or her duties, a copy of the summons and the complaint shal be served upon the Chairperson of
the Tribes and the Attorney Generd to effect service. A courtesy copy of the summons and complaint shal be

11
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mailed to the Department by U.S. certified mail, return receipt requested. Nothing in this provision shal be
condrued as waiving the inherent sovereign immunity of the Tribes or any of its agencies, departments, officidsor
employees.

CHAPTER 4. GENERAL ADMINISTRATIVE PROVISIONS

Section 20-1401. Tribal Council to Set All Tax Rates.

@

2

All taxes, tax rates and tax rate adjustments shdl be set and approved by the Triba Council after
condderation of the advice and recommendation of the Director, if requested by the Tribal Council.

Taxes imposed under this Title shal be in addition to any and al other licenses and fees imposed by the
Tribes.

Section 20-1402. Jurigdiction Program Established.

@

2

3

The Director is authorized and directed to establish a process, known asthe Jurisdiction Program, to fully
implement the provisons of this Title with respect to dl persons living and doing business on the
Reservation.

The Jurisdiction Program will seek ways to enhance the taxing jurisdiction of the Tribes by reviewing
exiding licenses, leases, easements, and other commercia dealings. The Director shall conduct such
review in conjunction with the Office of the Attorney Generd and with the authorization of the Triba
Coundil.

The Director may, with the authorization of the Tribal Council and in conjunction with the Office of the
Attorney Generd, o engagein aprocess of re-writing current licenses, leases, and easementsto enhance
the Tribes taxing jurisdiction. The Director may, with the authorization of the Tribal Council and in
conjunction with the Office of the Attorney Generd, develop new relationships between the Tribes and
persons living and conducting business on the Reservation. Nothing contained herein shdl preclude the
ability of the Triba Council to enter into such relationships on its own accord or exercise any of the powers
reserved to it under this Title,

Section 20-1403. General Tax Account Established.

N

The Director is authorized and directed to establish an account known as the Generd Tax Account in a
federdly insured financid inditution.

12
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Thefundsin the Generd Tax Account may beinvested and reinvested as gpproved by the Tribal Council.

No monies shal be released or expended from the General Tax Account except upon written Resolution
of the Tribal Council, except as otherwise provided in Section 20-1404.

All tax revenues, interest, pendlties, costs of collection and other tax related monies collected by the
Department shdl be deposited in the Generd Tax Account.

Section 20-1404. Refund Account.

N

2

3

(4)

The Director is authorized and directed to establish an account known as the Refund Account in a
federdly-insured financid inditution.

Uponwritten notice of aclaim for arefund, written notice of aprotest or an gpped, or adetermination that
arefund is due or may be due ataxpayer, the Director, at hisor her discretion, may deposit aportion of
the monies from the General Tax Account into the Refund Account, in an amount sufficient to pay any
refund that may be due a taxpayer, or may direct that some balance be maintained in the account from
month to month in anticipation of payments which are required to be paid therefrom.

Upon awritten determination of the Director that a taxpayer is entitled to arefund, the Director shal pay
from the Refund Account the refund owed the taxpayer provided however that al protests and appeds
have been exhausted, extinguished or waived.

At the end of each month, the Director may, in hisor her discretion, pay any amounts held in the Refund
Account to the Genera Tax Account.

Section 20-1405. Recor ds of the Department.

N

2

3

The Department shal maintain and preserve complete, accurate and detailed records of al moniesreceived
and disbursed by it for 0 long as the Triba Council shdl determine.

Except as otherwise provided in this Title, the Department  shdl maintain and preserve dl tax returns,
books, papers, documents, memoranda, supporting documents, schedules, attachments, lists, computer
records, eectronic data, business records, papers, vouchers, accounts, financiad statements, and other
records or documents filed with or received by the Department until the Limitations of Actions periods
prescribed in Chapter 8 of this Article have expired.

On or before the twentieth (20th) day of each month the Director shal deliver to the Triba Treasurer and
to the Triba Council, on a form prescribed and agpproved by the Triba Council, a monthly statement

13
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(4)

Q)

(6)

showing dl collections made and moniesreceived during the preceding month and shall separately et forth
the revenues collected under each tax and under each of the business classifications.

The Department shal maintain and preserve complete, accurate, and detailed records of each and every
officd transaction, communication, or act for so long as the Triba Council shal determine or until the
Limitations of Actions period prescribed in Chapter 8 of this Article has expired, whichever islater.

All records of the Department shal be maintained and preserved at the primary office of the Department,
and shdl not be removed from that |ocation without the written authorization of the Triba Council, except
that copies of records may be made available for use in an adminigtrative or judicid proceeding involving
ataxpayer.

All records of the Department shall be subject to an intrartriba audit at any time upon the written request
of the Triba Treasurer or the Triba Council, and shal be audited not less than once each cadendar year
by an independent auditor selected by the Triba Council.

Section 20-1406. Disclosure of Confidential Infor mation.

@

2

3

No agent, officer, employee, or staff member of the Department, including any former commissioner, agent,
officer, employeeor staff member thereof, who hasreceived confidentia information from the Department,
or any other person or entity in receipt of confidentia information from the Department, shdl disclose such
confidentia information to any person or entity except as provided below.

“Confidentia Information” shal mean any information developed by, discovered by or revedled to the
Department concerning a taxpayer’s identity, the nature, source or amount of the taxpayer’s income,
payments, receipts, deductions, exemptions, credits, assets, ligbilities, net worth, tax liability, tax withheld,
deficiencies, overassessments or tax payments, whether the taxpayer’ s tax return was, is being or will be
examined or subject to investigation, collection or processing or any other datareceived by, recorded by,
prepared by, furnished to or collected by the Department.

Confidentid information may be disclosed to the following persons provided however the confidentia
nature of the information be retained:

(A)  Tothetaxpayer, its successor in interest or adesignee of thetaxpayer who isauthorized in writing
by the taxpayer to receive theinformation and the taxpayer haswaived any rightsto confidentidity.

(B)  Toany principd officer of the taxpayer corportion.
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To any partner of the taxpayer partnership.
To any person or entity provided the taxpayer has waived any rights to confidentiaity.
To any employee of the Department whose officid dutiesinvolve tax adminigiration.

To the Attorney Generd for itsusein aninvestigation whichmay result inany proceeding involving
the taxpayer.

Tothe Triba Coundil.

Inany judicid or adminigtrative proceeding involving the taxpayer.

When published or circulated as a private taxpayer ruling provided that the name and other
informationwhich identifiesor may identify thetaxpayer appearingin such recordsisredacted prior

to publication or circuletion.

Nothing in this Section is intended to prohibit or limit the taxpayer or its authorized representative
from disclosing otherwise confidentia informeation.

4 Any person who discloses confidentia information without proper authorization may befined by the Tribal
Tax Court in an amount not to exceed $1,000.00 for each unauthorized disclosure.  Any person who
inspects, reviews or examinesin any manner confidentia information without proper authorization may be
fined by the Tribal Tax Court in an amount not to exceed $1,000.00 for each unauthorized act. Nothing
in the Section is intended to prohibit or limit the Director or Triba Council from taking any other action it
deems gppropriate under the circumstances.

(5) All tax revenue laws of the Tribes and al adminigtrative regulations and privete taxpayer rulings shal be
public records of the Tribesand shall be available for public inspection during regular business hours at the
Department. Copies of such records may be obtained after written request and payment of applicable
copying costs and administrative fees and expenses.

Section 20-1407. Private Taxpayer Rulings.

@ The Department may issue private taxpayer rulingsto taxpayers and potential taxpayers after receipt of a
written request from the taxpayer or potential taxpayer. Each request shall:

(A)

State the name, address and, if applicable, Taxpayer Identification Number of the taxpayer or
potentia taxpayer who requests the ruling.
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(B)  Destribedl factsthat are rlevant to the requested ruling.

(C)  State whether, to the best knowledge of the taxpayer or potentid taxpayer, the issue or related
issues are being considered by the Department in connection with an active examination, audit,
protest or gpped that involves the taxpayer or potentia taxpayer.

(D) Be signed by the taxpayer or potential taxpayer who makes the request or by an authorized
representative of the taxpayer or potentia taxpayer.

A private taxpayer ruling may be revoked or modified by either:

(A) A changeor daification in the law that was applicable at the time the ruling was issued, including
changes or clarifications caused by the Tribal Council, adminigtrative regulations, and decisons by
the Tax Divison of the Triba Court or the Triba Appeds Court.

(B)  Actud written notice by the Department to the last known address of the taxpayer or potentia
taxpayer of the revocation or modification of the private taxpayer ruling.

With respect to the taxpayer or potentid taxpayer to whom the private taxpayer ruling was issued, the
revocation or modification of a private taxpayer ruling shal not be gpplied retroactively to tax periods or
tax years before the effective date of the revocation or modification and the Department shal not assess
tax, interest or pendties attributable to erroneous advice that it furnished to the taxpayer or potential
taxpayer in the private taxpayer ruling if:

(A)  Thetaxpayer reasonably reied on the private taxpayer ruling.

(B) Thetax, interest or penalty did not result either from afailure by the taxpayer to provide adequate
or accurate information or from a change in the information.

A private taxpayer ruling may not be relied upon, cited nor introduced into evidence in any proceeding by
ataxpayer other than by the taxpayer who has received the private taxpayer ruling.

A taxpayer may file awritten protest to the Adminigtrative Hearing Officer to contest the propriety of a
retroactive application of arevoked or modified private taxpayer ruling by filing awritten protest with the
Department within thirty (30) calendar days after the date the written notice of the Department’ sintent to
retroactively apply arevoked or modified private taxpayer ruling was deposited into the U.S. certified mall,

return receipt requested.

A privatetaxpayer ruling condtitutesthe Department’ sinterpretation of thelaw or adminigtrativeregulations
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only asthey apply to the taxpayer making, and the particular facts contained in, the request.

The Department shdl attempt to issue private taxpayer rulings within thirty (30) cdendar days after
receiving the written request and on receiving the facts that are rlevant to the ruling. If the ruling is
expected to be delayed, the Department shal notify the taxpayer of the delay and the proposed date of
issuance.

Withinthirty (30) calendar daysafter being issued, the Department shal maintain the private taxpayer ruling
asapublic record and make it available to the public upon written request at the Department. Thetext of
private taxpayer rulings is open to public ingpection subject to the confidentidity requirements prescribed
by Section 20 -1406.

In this section, “private taxpayer ruling” means a written determination by the Department that interprets
and applies one or more provisions of this Title and any applicable adminigrative regulationsthat gpply to
the specific facts described in the request.

Section 20-1408. Employee Preparation of Tax Returns.

Except as otherwise provided in this Title, no, Director, agent, officer, employee, or staff-member of the
Department shdl prepare or assist in the preparation of any tribal tax return.

Section 20-1409. Record Retention.

N

2

Except as otherwise provided in this Title, every taxpayer shal maintain and preserve gppropriate books,
papers, documents, memoranda, supporting documents, schedules, attachments, lists, computer records,
electronic data, business records, papers, vouchers, accounts, financid statements, and other records or
documents necessary to determine the tax obligation for which the taxpayer is or may be liable for the
periods prescribed in Chapter 8 of this Article.

Except as otherwise provided in this Title, the Department, shal preserve al tax returns, books, papers,
documents, memoranda, schedul es, attachments, lists, computer records, el ectronic data, businessrecords,
papers, vouchers, accounts, financia statements, and other records or documents filed with or received
by the Department for the period of time prescribed in Chapter 8 of this Article.

Section 20-1410. Refunds and Credits.

@

In the event a taxpayer believes that it has paid its tax obligation in excess of the amount due, and the
Department has not issued a refund to the taxpayer, the taxpayer must fileaclaim for arefund by filing an
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amended tax return with the Department on aform prescribed by the Department. An amended tax return
requesting arefund must be filed within two (2) years from the date a taxpayer filed its origina tax return.
Within ninety (90) caendar days from the receipt of the amended tax return, the Director shall determine
whether or not arefund isduethe taxpayer. If the Director disdlowsthe claim the Director shal notify the
taxpayer in writing that the claim has been disallowed. The Director’ saction on suchaclamishisor her
find decison and subject to written protest to the Adminigtrative Hearing Officer. If the Director failsto
respond within ninety (90) calendar days after the amended tax returnisreceived, the clam isdisallowed
and isthen find and subject to written protest to the Adminigtrative Hearing Officer.

All written protests to the Adminidrative Hearing Officer under this section must be filed with the
Department within thirty (30) calendar days after the date the final decision of the Director was deposited
into the U.S. certified mail, return receipt requested. In the event that a claim is disdlowed due to the
Director’ sfailure to respond to the claim, awritten protest must be filed with the Department within Sixty
(60) calendar days after the date the claim was considered disallowed.

If the Director determines that ataxpayer is entitled to arefund, the Director shal first gpply the refund to
any ddinquent pendty, interest and tax, in that order, due from the taxpayer for any other tax period. The
bal ance thereefter, if any, shal be mailed to the taxpayer at the taxpayer’ s last known address of record.

A taxpayer may dect to gpply any refund to the taxpayer’ s next tax period. The Department shdl issuea
credit initsrecordsin the amount of the refund and shdl apply the credit toward the tax obligation owed
by the taxpayer for the following tax period by notifying the Department on the tax return.

Refunds due a taxpayer shall bear Smple interest at the rate per year established by the Tribad Council if
the refund is not paid within one hundred eighty (180) cdendar days after the date the amended tax return
was received by the Department. Interest shdl begin to accrue one hundred eighty one (181) calendar
days after the amended tax return was received by the Department. No interest shall be paid on arefund
that was caused by or the result of the negligence, misrepresentation, fraud or mistake of the taxpayer.
Credits shall not accrue interest.

Inthe event the Department is unable to locate ataxpayer entitled to arefund at the taxpayer’ slast known
address of record, the refund owed the taxpayer shall be deposited into the Refund Tax Account subject
to aclam by the taxpayer or itssuccessor ininterest. All refunds becomethe property of the Tribesif not
clamed by the taxpayer or its successor in interest within one (1) year after the date the Director
determines the taxpayer is entitled thereto. No interest shall be paid on a refund when the taxpayer has
faled to provide the Department with the taxpayer’ s current address.

Section 20-1411. Timefor Payment.
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All tax obligations are to be paid, without assessment or notice and demand, on the date fixed by law, regardiess
of whether ataxpayer has filed an extension of timefor filing atax return.

Section 20-1412. Extensions.

A taxpayer shdl receive an automatic extenson of ninety (90) days for filing atax return, but not for payment of
atax obligation, provided that the taxpayer hasfiled awritten request for an extension on aform prescribed by the
Depatment before the due date for the tax return. A taxpayer must estimate its tax obligation and remit the
estimated tax obligation with the request. In the event a tax obligation is not properly estimated, late filing and
underpayment pendtieswill be assessed. In the event the estimated tax obligation islessthan sufficient to cover the
taxpayer’ stax obligation, the taxpayer will be charged interest on the past due amount. No late payment penalty
will be imposed if the estimated tax obligation paid is at least ninety percent (90%) of the tota tax obligation.
Except in cases of undue hardship, no additional extensons of time for filing atax return shal be granted.

Section 20-1413. Delinquent Tax Obligations.

All tax obligations are due, without assessment, notice or demand, on the date fixed by law, regardless of whether
ataxpayer hasfiled an extension of time for filing atax return, and are ddinquent if not paid on that date.

Section 20-1414. Failureto Filea Return.

Inthe event ataxpayer failsto file atax return, when due, the Director is authorized to make an estimate of the tax
obligation due and to assess the taxpayer taxes, interests, pendties and costs of collection. This assessment isthe
find decision of the Director and is binding and conclusive againg the taxpayer unless and until the taxpayer can
show the assessment, based upon the information available to the Director, was clearly erroneous. The taxpayer
may protest the assessment made by the Director by filing awritten protest with the Department within thirty (30)
calendar days after aNotice of Assessment was deposited into the U.S. certified mail, return receipt requested.

Section 20-1415. Security for Payment of Tax.

The Director is authorized to require ataxpayer to furnish the Department an acceptable surety bond to insure the
timely payment of any tax obligation due or may be due the Tribes. The Director shall send the taxpayer written
natice that it must furnish the Department a surety bond within twenty (20) calendar days of the date of the Notice
of Additiona Security.

Section 20-1416. Deadlines on Weekends or Holidays.

In the event the last day for performing any act, such as filing a tax return, paying a tax obligation or filing an
amended tax return, fallson a Saturday, Sunday or legd holiday, the act istimely madeif it isperformed on the next
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day thet is not a Saturday, Sunday or lega holiday.

Section 20-1417. Taxpayer |dentification Number.

Every person subject to the provisions of this Title shal be assigned a taxpayer identification number by the
Department. All taxpayers shal include their taxpayer identification number on the taxpayer’ stax return.  Falure
to properly include a taxpayer identification number on a tax return will subject the taxpayer to a pendty in an
additionto the tax due and owing, in an amount no lessthan 1% of the tax due for each month (or fraction thereof)
that any tax obligation remains unpaid, up to 25% of the tax due, and/or may result in the revocation of taxpayer’s
triba busness license.

Section 20-1418. Bill of Rights.

The Department shal provide every taxpayer awritten statement detailing and describing thetaxpayer’ srightsand
the Department’ s obligations during the examination, audit, protest, gppeds, and refund process.

CHAPTER 5. ENFORCEMENT

Section 20-1501. Examinations and Audits.

N

2

If ataxpayer falsto file atax return or if the Director is not satisfied with the tax return or the amount of
the tax obligation declared to be owed, or the Director determinesthat it isinthe best interests of the Tribes
to ascertain compliance with the tax revenue laws of the Tribes, the Director may conduct an examination
or audit of the taxpayer’s records. The Director is authorized to inspect, examine and copy a any
reasonable time, and the taxpayer shal make available, any federd, State or tribd tax return, and any
books, papers, documents, memoranda, supporting documents, schedules, atachments, lists, computer
records, electronic data, business records, papers, vouchers, accounts, financia statements, and other
records or documents whatsoever, relating to the taxpayer’s records. The Director shal provide the
taxpayer reasonable written notice of his or her intent to inspect, examine or copy the records.

If a taxpayer refuses to make available any federa, state or tribal tax return and any books, papers,
documents, memoranda, supporting documents, schedul es, attachments, lists, computer records, € ectronic
data, business records, papers, vouchers, accounts, financia statements, and other records or documents
whatsoever relating to the taxpayer’s records for inspection, examination or copying by the Director, the
Director, in ad of its powers and responsbilities, may petition the Tax Divison of the Tribal Court for a
subpoena ordering the taxpayer or the custodian of the taxpayer’s records to produce such records or
documents. In case of failureto obey asubpoena, the Director may petition the Tax Division of the Tribal
Court for a Show Cause Order requiring the individua or entity against whom the subpoena was issued
comply with the subpoena within ten (10) calendar days or show cause why he or she should not be held
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in civil contempt of Court.

The Director is authorized to enter, and the taxpayer shdl provide access to, the business premises of the
taxpayer a any reasonable time to ingpect, examine and copy records of the taxpayer and to ascertain
compliance with the tax revenue laws of the Tribes. The taxpayer shal provide access to the taxpayer’s
equipment, facilities, persona property, federd, Sate, and tribal tax returns, books, papers, documents,
supporting documents, schedules, attachments, lists, computer records, electronic data, business records,
papers, vouchers, accounts, and financid statements.  If ataxpayer or its representative refusesto alow
access to the business premises of the taxpayer, the Director, in aid of its powers and responsibilities, may
petition the Tax Divison of the Triba Court for an order requiring that the taxpayer or its representative
provide access to the business premises for the purpose of ingpecting, examining and copying the
taxpayer’ srecords. In case of failure to obey the order the Director may petition the Tax Division of the
Triba Court for a Show Cause Order requiring that the individua or entity against whom the order was
issued comply with the order within ten (10) calendar days or show cause why he or she should not be held
in civil contempt of Court.

In the event that a taxpayer or its authorized representative is held in contempt of Court as a result of
paragraphs 2 and 3 of this Section, the Tax Division of the Triba Court shal issue an order authorizing the
Director to enter the premises and seize any and all federd, state or tribal tax returns and any books,
papers, documents, memoranda, supporting documents, schedules, attachments, lists, computer records,
electronic data, business records, papers, vouchers, accounts, financid statements, and other records or
documents whatsoever relating to the taxpayer.

Inthe event that the Judge assigned to hear mattersfor the Tax Division of the Triba Court isunavailable
to issue a subpoena or order, any Judge of the Triba Court shall be authorized to issue any subpoena or
order.

Examinations and audits under this Title shdl be conducted after reasonable written notice to the taxpayer
unlessreasonablegroundsexist to believethat written noticewoul d frustrate the enforcement or compliance
with the tax revenue laws of the Tribes.

The Director may request the Tax Division of the Triba Court issue a subpoenato require the atendance
of any person or entity within the boundaries of the Reservation, a atime and placefixed by the Director,
for the purpose of producing records and information in connection with an examination or audit.

The Director shdl provide the taxpayer a written report within thirty (30) caendar days following the

completion of each examination and audit. The written report shal contain astatement of thefindingsand
conclusions of the Director.
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Records obtained under this section are confidentia information.

Inthe event the Director determinesthat the taxpayer owes additional taxes, interest or pendtiesasaresult
of an examination or audit, the Director shdl send the taxpayer a Notice of Deficiency and Demand for
Payment in writing by U.S. certified mail, return receipt requested, within thirty (30) cdendar days after
the conclusion of the examination or audit.

The Notice of Deficiency and Demand for Payment shal provide that the taxpayer shall have thirty (30)
cdendar days from the date of the Notice to pay any deficiency due the Tribes.

The Notice of Deficiency and Demand for Payment is the find decison of the Director and is subject to
written protest to the Adminidrative Hearing Officer. All written protests to the Adminigtrative Hearing
Officer under this section must be filed with the Department within thirty (30) cdendar days after the date
the Notice of Deficiency and Demand for Payment was deposited into the U.S. certified mail, return receipt
requested.

In the event the taxpayer has failed to file a timely written protest with the Department, all further
adminigrative and judicid remedies shal be consdered exhausted, expired or waived.

If, after an examination or audit conducted under this section, the Director determinesthat the taxpayer has
overpaid its tax obligation, the Director shall mail the refund to the taxpayer at the taxpayer’s last known
address of record within thirty (30) cadendar days after the conclusion of the examination or audit.

In the event the Department is unable to locate ataxpayer entitled to arefund at the taxpayer’ slast known
address of record, the refund owed the taxpayer shall be deposited into the Refund Tax Account subject
to aclam by the taxpayer or its successor in interest. All refunds become the property of the Tribesif not
clamed by the taxpayer or its successor in interest within one (1) year after the date the Director
determines the taxpayer is entitled thereto. No interest shal be paid on a refund which is owed the
taxpayer as aresult of an examination or audit or when the taxpayer hasfailed to provide the Department
with the taxpayer’ s current address.

Section 20-1502. Additional Examinations and Audits.

When the Director completes an examination or audit and a deficiency has been determined and dl protests and
appedls have been exhausted, expired or waived, the taxpayer’s obligation for the particular tax for the period
subjected to the examination or audit isfixed. No additiona examinationsor auditsmay be conducted for the same
tax period except under the following circumstances:

N

When the taxpayer has filed an amended tax return.
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2 When the taxpayer makes changes or corrections required to be reported to the Department.

3 When the taxpayer fails to disclose materid information during the examination or audit or has fasfied
books or records or otherwise engaged in conduct preventing an accurate examination or audit.

Section 20-1503. I njunction.

In addition to al other remedies provided for in this Title, the Attorney Generd, or its authorized representative,
shdl be authorized to commence an action in the Tax Divison of the Triba Court or any other court of competent
jurisdiction to enjoin the operation of any business or activity when the operator of the business or activity fallsto
comply with the tax revenue laws of the Tribes.

Section 20-1504. Suit and Enfor cement Proceedingsto Collect Taxes.

1) The Attorney Generd, or its authorized representative, shall be authorized to commence suit or any other
enforcement proceeding in the Tax Division of the Triba Court or any other court of competent jurisdiction
to enforce the provisons of this Title and the Tribes shall be entitled to recover reasonable attorneysfees
and codts of collection incurred in commencing suit or other enforcement proceeding. Such suit or
proceeding shdl be civil in nature.

(20  Allavil remedies, induding but not limited to garnishment, attachment and execution, shall be availablefor
the collection of any monies due the Tribes. The Attorney Generad may contract with outside counsd to
commence suit or other enforcement proceedings with the gpprova of the Triba Council.

3 The commencement of suit or other enforcement proceedings shdl not condtitute awaiver of the sovereign
immunity of the Tribes.

4 The Attorney Generd, or itsauthorized representative, may defend al suits or proceedings brought against
the Department, officer, agent, employee, or staff member of the Department, acting within the scope of
hisor her duties.

(5) The Attorney Generd, or its authorized representative, may commence suit or other enforcement
proceeding for recovery of atax obligation prior to the date such taxes become ddinquent if the Director
fird determinesthat it is necessary prior to that date to commence suit or other enforcement proceeding
because there isagreet probability that the tax obligation will not be collectible after the delinquency date
due to the financia condition of the taxpayer or other suitable reason. The Director shdl file a written
declarationunder pendty of perjury withthe Tax Divison of the Triba Court, aspart of the petition or Writ
of Attachment for Tax Obligation, whichever the case may be, setting forth the grounds and necessity for
the action prior to the delinquency date.
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Section 20-1505. General Provisonsfor the Seizure and Sale of Property.

N

2

3

(4)

The Department shall diligently endeavor and use dl lawful meansto collect dl tax obligations owed the
Tribes. In addition to dl civil remedies available for the collection of monies due the Tribes, the Attorney
Generd, or its authorized representative, shdl be authorized to commence suit or other enforcement
proceedings to seize and sdll the property of ataxpayer liable for atax obligation.

In al suits and proceedings regarding the seizure and sde of property brought under this Title, the Tax
Divison of the Tribad Court shal give such proceedings precedence over dl other civil suits and
proceedings, except suitsand proceedingsto which specia precedenceisotherwisegiven by law. All such
suits and proceedings shall be expedited.

Where property isinsufficient, in the judgment of the Director, to secure the payment of the tax obligation,
the Attorney Generd, or its authorized representative, may commence any civil action, including suit or
other enforcement proceeding, in the Tax Divison of the Tribal Court or any other court of competent
juridiction, againg the taxpayer in its own name, including generd partners, persons who have assumed
the liability to pay the tax obligation by contract or lease, or those persons who are the alter ego or
successor in interest of a corporate taxpayer, for the recovery of the delinquent tax obligation.

A tax obligation may be collected by seizure and sale of any of the following property owned by ataxpayer
or in which ataxpayer has an interet, including but not limited to:

(A)  Persond property including possessory interests.
(B)  Red property.

(©)  Improvements on Red Property.

Section 20-1506. Proceduresfor the Seizure of Property.

N

Property shdl not be seized in satisfaction of atax obligation beforethe expiration of fourteen (14) caendar
days after the date such tax obligation becomesdeinquent. At any time after the expiration of fourteen (14)
cdendar days after a tax obligation becomes delinquent, the Attorney Generd, or its authorized
representative, may petition the Tax Divison of the Triba Court for a Writ of Attachment for Tax
Obligationauthorizing the Chief of Police, or itsauthorized agent, to seize as much of ataxpayer’ sproperty
or property in which the taxpayer has an interest as is necessary to pay the delinquent tax obligation. The
Attorney Generd, or its authorized representative, shal file with the Tax Divison of the Tribal Court atax
hill together with a written affidavit executed by the Director under pendty of perjury setting forth the
amounts congtituting the delinquent tax obligation and affirming that the amounts are true and correct to the
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best knowledge and beief of the Director. The Attorney Generd, or its authorized representative, shdl
be entitled to an ex parte Writ of Attachment for Tax Obligation from the Tax Divison of the Triba Court
for as much of the taxpayer’s property as is necessary to satisfy the tax obligation on the basis of the
Director’'s affidavit.

Property shdl not be seized in satisfaction of taxesbefore the expiration of fourteen (14) caendar daysafter
the date such tax obligation becomes delinquent, unless the Director first determines that seizure prior to
that date is necessary becausethereisagreat probability that the tax obligation will not be collectible after
the due date due to the financia condition of the taxpayer or other suitable reason and, prior to the seizure,
executes a written declaration under pendty of perjury setting forth the grounds and necessity for such
seizure. The Attorney Generd, or its authorized representative, shdl file the written declaration in addition
to atax hill and written affidavit executed by the Director with the Tax Divison of the Triba Court. The
Attorney Generd, or its authorized representative, shal be entitled to an ex parte Writ of Attachment for
Tax Obligation from the Tax Divison of the Triba Court for so much of the taxpayer’s property asis
necessary to satisfy the tax obligation on the basis of the Director’ s declaration and written affidavit.

In any suit for atax obligation under this section, a copy of the tax bill accompanied by an affidavit and
declaration, if applicable, executed by the Director, showing the taxpayer, the property, and delinquent tax
obligation, is primafacie evidence of the Department’ s right to recover.
The Writ of Attachment for Tax Obligation shdl bein the following form:

Writ of Attachment for Tax Obligation

In the matter of the delinquent
tax obligation assessed against

To the Chief of Police of the Colorado River Indian Tribes:
Y ou are commanded to enter into any premises to seize the following property:
(Description)

Or asmuch of it asisnecessary to pay the amount of $ , condtituting delinquent
taxes, plus__ % interest on that amount from (Date) as prescribed by law, plus $

in pendties, plus $ for costs of collection. This Writ of Attachment for Tax
Obligation is your warrant of authority to seize the property. You are authorized to seize the
property within the boundaries of the Reservation.
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Judge
(Date)

The Chief of Police or its authorized agent shall ddiver a copy of the tax hill, affidavit, declaration, if
gpplicable, and Writ of Attachment for Tax Obligation, to the taxpayer on the date of seizure. Inthe event
the taxpayer cannot be found at the time of saizure, the Chief of Police or its authorized agent shdl mail a
copy of the documentsto thetaxpayer’ slast known address of record by U. S. certified mail, return receipt
requested.

An itemized inventory shall be made by the Chief of Police, or its authorized agent, of al property seized
pursuant to this section and a copy thereof shdl beleft with theindividua or entity from whom the property
issaized or, if such individua or entity cannot be found, at the place from which such property is seized.
A copy of the inventory shdl be filed with the Department.

Within ten (10) caendar days of the seizure of property pursuant to this section, the Attorney Generd, or
its authorized representative, shal file an action in the Tax Divison of the Triba Court or other court of
competent jurisdiction, aleging the nonpayment of atax obligation or other lawful reason for such seizure.
A copy of atax bill accompanied by an affidavit and declaration, if applicable, executed by the Director,
showing the taxpayer, the property, and the unpaid tax obligation, is prima facie evidence of the
Department’ s right to recover and seize property. Upon finding that atax obligation is ddinquent or that
there isagreat probability that the tax obligation will not be collectible after the dete due to the financid
condition of the taxpayer or other suitable reason, the Court shal issue an Order commanding the Chief
of Police or its authorized agent, to sdl the seized property at public auction.

Any clamant or other person claiming ownership, the right to possession, or other interest in seized
property may intervene in any court action or enforcement proceeding regarding the seized property and
may raise any applicable defenses to the sale of the property.

Section 20-1507. Proceduresfor the Sale of Property.

@

2

The Chief of Police or its authorized agent may conduct asaleat any timeit deems sufficient property has
accumulated to make the sdle profitable, but in no event shdl the sale occur later than ninety (90) caendar
days dfter the date the Tax Divison of the Tribal Court issued its Order to sl the property.

Prior to the sale of the property, the Chief of Police or its authorized agent shdl give no lessthan ten (10)
cdendar days notice of the sde by publishing notice in a newspaper within the boundaries of the
Reservation and by pogting notice in three public places within the boundaries of the Reservation. The
notice shal describe the property to be sold, state the time and place of sae and the acceptable methods
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of payment for the property. In the event that it is necessary to continue the sdle to a later date, an
additiond notice shdl be given as provided heren.

The sdle shdl be a public auction and held at the place designated inthe notice of sdle. A sufficient amount
of the property shal be sold and the proceeds applied to the tax obligation of the taxpayer.

A taxpayer or any person acting on behdf of the taxpayer may not bid less than the amount of the
taxpayer’ s tax obligation for the property being sold at auction.

On payment of the price bid for property sold, the delivery of the property, with abill of se executed by
the Chief of Police or its authorized agent, veststitle in the purchaser.

All sde proceeds shdl be immediately delivered to the Department and shall be applied towardsthe costs
of collection and the taxpayer’ s pendties, interest and taxes, in that order. Any excess proceeds shall be
refunded to the owner of the property at the owner’s last known address of record. In the event the
Department isunableto locate the owner at itslast known address, the excess proceeds shall be deposited
in the Refund Account subject to a claim by the owner or its successor in interest. All excess proceeds
become the property of the Tribes if not clamed by the owner or its successor in interest within one (1)
year from the date of sdle. No interest shdl be paid on excess sde proceeds when the taxpayer or the
owner of seized property, whichever the case may be, has faled to provide the Department with the
taxpayer or owner’s current address.

Any clamant or other person claiming ownership, the right to possesson, or other interest in seized
property may intervene in any court action or enforcement proceeding regarding the seized property and
may raise any applicable defenses to the sale of the property.

Prior to asale, ataxpayer may chalengethe seizure of property by petitioning the Tax Division of the Triba
Court for astay of execution of the sale. The petition shall set forth good cause why the execution of sale
should be stayed or quashed. Good cause shdl include:

(A)  That there are no grounds for the seizure.

(B)  That the affidavit or declaration of the Director is untrue or inaccurete.

(C)  That there are and will be sufficient funds to pay the tax obligation prior to the date such tax

obligationbecomes delinquent, provided however the property was seized prior to the date thetax
obligation became delinquent.
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Prior to a sde, a taxpayer may file with the Department a bond sufficient to pay the taxpayer’'s tax
obligation including the cogts of collection incurred by the Department as a result of the seizure and shdl
furnish proof of the bond with the Tax Divison of the Triba Court. Upon the filing of the bond, the Chief
of Police or its authorized agent shall rel ease the seized property.

If the taxpayer prevailsin agpecia proceeding for astay of execution of the sale of the property asaresult
of the provisons of this Chapter, the Tax Divison of the Triba Court may order that the taxpayer recover
from the Department al reasonable costs incurred by the taxpayer by virtue of the seizure and that the
Department bear the costs of seizure and any costs and expenses of keeping the seized property.

The Tax Divison of the Triba Court may, in its discretion, require payment of the tax obligation as a
condition of releasing the property or chalenging any writ, proceeding or action.

In any case where an action by the Department is dismissed for a procedurd error without reaching the
merits of the complaint and the taxpayer is not required by the Tax Divison of the Triba Court to pay the
tax obligation as a condition of dismissa and the tax obligation remains unpaid, the Department shdl be
entitted to recover the taxes and dl interests, pendties and costs of collection accruing thereon
notwithstanding said dismissd.

Section 20-1508. Liens.

@

2

3
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Any ddinquent tax obligation owed the Tribes condtitutes atax lien in favor of the Tribes upon al of the
taxpayer’ s property, red, persond, tangible and intangible, including possessory interests, other than trust
land or restricted property, then owned by the taxpayer or thereafter acquired. Thetax lien shall continue
inforce and effect until thetax obligation is satisfied or otherwiserdeased. A tax lienissuperior toany lien
of any kind and description regardiess of when such other lien atached.

A tax lien attaches to ataxpayer’ s property including real, persond, tangible and intangible property, and
possessory interests, whenever acquired, after the taxpayer has neglected, failed or refused to pay itstax
obligation within fourteen (14) caendar days after the tax obligation becomes due.

The Department may, but is not required to, record the Tribes tax lien with the Superintendent of the
Colorado River Agency, the Register of Deeds of the county in which the property islocated or the Office
of the Secretary of the Tribes.

Within seven (7) caendar days after recording the tax lien, the Department shall send the taxpayer anotice

at the taxpayer’s last known address of record that the Department has recorded the tax lien by U.S.
certified mail, return receipt requested.
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A taxpayer may protest arecorded tax lien to the Administrative Hearing Officer by filing awritten protest
with the Department, provided the taxpayer filesits written protest with the Department within thirty (30)
caendar days of the date the notice of recorded tax lien was deposited into the U.S. certified mall, return
receipt requested.

If any tax lien imposed by this Section has been satisfied and a tax lien has been recorded by the
Department, the Director shall issue arelease of the tax lien to thetaxpayer againsg whom thetax lien was
recorded, within thirty (30) calendar days after thetax obligation has been paid or otherwise satisfied. The
Director shdl thereafter record the release of tax lien with the Superintendent of the Colorado River
Agency, the Registrar of Deeds in the county in which the tax lien was recorded or the Office of the
Secretary of the Tribes, whichever the case may be.

The Director may, at any time, release dl or any portion of the property subject to the tax lien from the tax
lien or subordinate the tax lien to other liensif the Director determines thet:

(A)  Thetax obligation is sufficiently secured by atax lien on other property of the taxpayer.

(B)  Therdease or subordination of thetax lien will not endanger or jeopardize the collection of the tax
obligation.

(C)  The Department’ sinterests are best served by withdrawing the notice.

(D)  Withdrawing the notice will fadilitate collecting the outstanding tax obligation.

(E)  Thetaxpayer has entered into an ingtalment payment plan, unless the plan provides otherwise.
(F  Thetaxpayer hasfiled with the Department abond in an amount sufficient to pay thetax obligetion.

If atax obligation has been extinguished by payment or satisfaction of thetax obligation, thetax lien isaso
extinguished.

Section 20-15009. Recovery of Costs of Collection.

A taxpayer who fails to pay any tax obligation is liable for al cogts of collection incurred by the Department to
collect the ddinquent amounts. The Department may collect these cogts a the time of collecting the delinquent tax
obligation. Costs of collection include but are not limited to reasonabl e attorney fees, costs of advertisng, mileage,
copies, sarvice fees, costs of seizure and sale, court costs and other costs and expenses incurred while collecting
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or attempting to collect atax obligation. Nothing in this Section shdl prohibit or limit the Adminidrative Hearing
Officer or the Tax Divison of the Triba Court from awarding the cogts of collection to a party.

Section 20-1510. Recovery of Attorney Fees.

A taxpayer who fallsto pay itstax obligationisliablefor attorney feesinthe event it is necessary to use the services
of the Attorney Genera or other attorney to collect or attempt to collect the delinquent tax obligation. The
Department may collect attorney fees as cogts of collection at thetime of collecting the tax obligation. The fees of
the Attorney Genera shall be charged to the taxpayer a arate of $100.00 per hour or any other rate established
by Resolution of the Tribal Council. The fees of any other attorney shdl be charged to the taxpayer at the rate
incurred and charged to the Department but shall not be less than $100.00 per hour.

Section 20-1511. Expulsion of Non-M ember s from the Reservation.

Inadditionto dl civil remediesand other remedies provided for inthis Title, the Attorney Generd, or its authorized
representative, is authorized to commence suit to expel, temporarily or permanently, from the boundaries of the
Reservation any non-Indian who willfully fals to comply with any provison of this Title or any regulation
promulgated hereunder. Suit may not be commenced againg ataxpayer authorized by federa law to be withinthe
boundaries of the Reservation or an owner of fee land within the boundaries of the Reservation.

Section 20-1512. Offersin Compromise.

(1) A taxpayer who is unable to pay al or part of atax obligation may make an offer in compromise for
abatement of part of the tax obligation on the grounds that the remainder is uncollectible.

2 The Attorney Genera and the Director must gpprove, in writing, dl offersin compromise.

3 While the offer in compromise is under consideration by the Director and the Attorney Generd, the
Depatment shall not execute on the taxpayer or on any holder of the taxpayer’s assets unless the
Department determines that collection could otherwise be jeopardized by a delay.

4 A taxpayer may not protest or gppeal the Director’ srefusa to accept or negotiate an offer in compromise.

Section 20-1513. Redemption before Sale or Ingtitution of Suit.
@ At any time after atax obligation becomes delinquent and before the sale of seized property or the

completion of suit, ataxpayer may pay to the Department the delinquent tax obligation including, but not
limited to, the costs of collection and redeem the property. The Department shall issue a receipt for the
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amount paid.

The owner of seized property, thetaxpayer, or aclaimant may redeem the property at any timebeforesde,
by paying to the Department or to the Chief of Police or its authorized agent at the place of sale but prior
to thetime of sde, the delinquent tax obligation including, but not limited to, costs of collection and redeem

the property.

The right to redeem terminates after a bid for the property is accepted by the Chief of Police or its
authorized agent.

The Director shal not commence nor continueasuit againg ataxpayer nor commenceor continueasaizure
or saeof ataxpayer' s property upon receipt of the taxpayer’ stax obligation, including costs of collection.

Section 20-1514. I nstallment Payment Plan.

@
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The Director may enter into a written agreement with ataxpayer to dlow the taxpayer to satisfy aliability
for any tax obligation by meansof ingtalment payments. The Director may requireataxpayer who requests
an inddlment payment plan to complete afinancid report in such form and manner as the Department may
prescribe.

The Director, without notice, may dter, modify or terminate an installment payment plan if the taxpayer:
(A)  Falsto pay aningalment at the time the ingtallment payment is due under the plan.

(B)  Falsto pay any other tax obligation & the time the tax obligation is due.

(C©) Falstofileany tribd tax return, form, report or other document at the time the tax return, form
report or other document is due.

(D)  Falsto furnish any informationrequested by the Department within thirty (30) caendar days after
the request.

(E)  Providesinaccurate, false or incomplete information to the Department.

Except as may be otherwise provided in the ingtalment payment plan, the Director may offset any tax
refunds againg the liabilities provided for in the ingtdIment payment plan, may file and fully enforce any tax
liens and may engage in collection activities indluding the sale of assets.

The Director, without notice, may terminate an installment payment plan if the Director reasonably believes
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that the collection of the tax obligation to which the payment plan pertainsisin jeopardy.

An ingtalment payment plan shdl remain in effect for the term of the plan except as otherwise provided in
this section.

The Director and the taxpayer may modify any ingtalment payment plan a any time by entering into anew
or modified agreement.

Interest will continue to accrue on the taxpayer’ stax obligation for so long asthe obligation, or any portion
thereof, remains unpaid.

Before entering into any installment plan pursuant to this section, the Director shal obtain the written
approval of the Attorney Generd.

A taxpayer may not protest or apped the Director’s refusal to accept or negotiate an installment plan.

Section 20-1515. Closing Agreements.

N

2

3

The Director may enter into a written closing agreement with a taxpayer regarding the liability of the
taxpayer in respect to any tax obligation. The purpose of aclosing agreement isto determine conclusively
the tax obligations of a taxpayer for atax period that ended prior to the date of the agreement or to
determine one or more specific items affecting the tax obligation for any tax period. A closing agreement
under this section may abate some or al of the tax, interest pendties and costs of collection that the
taxpayer has failed to remit.

Closng agreements are fina, conclusive and binding upon both parties and may not be later protested,
apped ed, reopened or modified except upon a showing of fraud or misrepresentation of a materia fact.

No closing agreement shal be valid and binding without the written gpprova of the Attorney General.

Section 20-1516. Exempt Property.

The following property shall be exempt from garnishment, attachment, execution, and salefor the payment of atax
obligation:

@

2

Three-fourths (3/4) of the net wages earned per week by the person or an amount equivaent to forty (40)
times the federad minimum hourly wage per week, whichever is grester.

One (1) automobile of fair market value equity not exceeding two thousand dallars ($2,000).
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Tools, equipment, utensils, or books necessary to the conduct of the person’s business not to exceed
$5,000.00 but not including stock or inventory.

Trugt or regtricted title to any lands held in trust by the United States or subject to redtrictions against
dienaion impaosed by the United States, but not including leasehold or other use or possessory interests
in such property.

Any dwdling used asthe actua residence of the taxpayer including up to five (5) acres of land upon which
such dwelling is located, regardless of whether such dwelling is owned or leased by the taxpayer.

Household goods, furniture, wearing apparel, persona effects, and up to two (2) firearms, the totd vaue
of al items not to exceed $10,000.00.

One (1) saddle horse, one (1) bridle, and one (1) saddle.
All ceremonid or religious items.

Public Assstance Payments.

Worker’ s Compensation Payments.

Dissbility Payments.

Monies held in trust by the United States or subject to restrictions imposed by the United States.

CHAPTER 6. PROTESTSTO THE ADMINISTRATIVE HEARING OFFICER

Section 20-1601. Qualifications of the Administrative Hearing Officer.

@
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The Triba Council shdl appoint two (2) to five (5) Adminigrative Hearing Officersto hear protests of the
find decisons of the Director and any other protest provided for in this Title.

All Adminigrative Hearing Officers shdl quaify under minimum standards of experience and education in
tax law asrequired by the Triba Council.

All Adminigtrative Hearing Officers shdl be under the adminigtrative supervision of the Chairperson of the
Tribes who shdl establish the personnd and budget requirements of the Administrative Hearing Officer.

One (1) Administrative Hearing Officer shdl be gppointed by the Chairperson of the Tribes from the pool
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of Adminigrative Hearing Officers to hear and determine a particular protest.

An Adminidrative Hearing Officer shal recuse himsdf and decline to participate in any dispute

where the Hearing Officer cannot act fairly or without bias; there is an appearance that the Hearing

Officer cannot act fairly or without bias; or the Hearing Officer has any demonstrated proprietary,

pecuniary, persond, or immediate familid or other reationship with the taxpayer, or interest in the

outcome of the proceeding, that would impair his ability to render independent professond judlgmat.

Section 20-1602. Protestsfor Review by the Administrative Hearing Officer.
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A taxpayer aggrieved by afina decision of the Director or any other action which may be protested under
this Title, may protest the decison or action to the Administrative Hearing Officer by filing the protest in
writing with the Department but only after the taxpayer hasfirst paid al tax obligations then determined to
be due, if any, within 14 (fourteen) caendar days of the date of issuance of the find decison of the
Director. Inlieu of paying the tax obligation, the taxpayer may post a surety bond with the Triba Court
in an amount sufficient to satisfy al taxes due and owing, and any potential costsand fees associated with
the Tribes effortsin collecting said taxes.

Faluretofileatimdy written protest with the Department shal result in theirrevocable and noncontestable
waiver by the party of dl further rights to protest or appeal the decision or action made by the Director.

Within seven (7) calendar days after receipt of the protest, the Department shall ddliver to the Chairperson
of the Tribes, a copy of the protest. The Chairperson of the Tribes shal immediately appoint one (1)
Adminidrative Hearing Officer from the pool of gppointed Adminitrative Hearing Officers to hear and
determine the protest.

Within fifteen (15) caendar days after receipt of the protest, the Department shall ddliver to the appointed
Adminidrative Hearing Officer a certified copy of the taxpayer’ sfile.

Within twenty-five (25) cdendar days after receipt of the taxpayer’'s certified file, the Adminigtrative
Hearing Officer shall set the protest for hearing.

When hearing aprotest, the Adminidirative Hearing Officer shall give the taxpayer no lessthan twenty (20)
cdendar days notice of the time and place of the hearing. The parties shdl be entitled to be heard on the
record, to present oral and written evidence and to examine and cross examine witnesses.

The Adminigrative Hearing Officer shall havethe power to administer oaths, take testimony, subpoenathe

attendance of witnesses and the production of federal, state and tribal tax returns, and any books, papers,
documents, memoranda, supporting documentation, schedules, attachments, lists, computer records,
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electronic data, business records, papers, vouchers, accounts, financial statements, or other records or
documentswhatsoever, reating to thetaxpayer. In caseof afailureto obey asubpoena, the Adminigtrative
Hearing Officer may petition the Tax Divison of the Tribal Court for a Show Cause Order requiring the
individud or entity against whom the subpoena was issued comply with the subpoena within ten (10)
caendar days or show cause why he or she should not be held in civil contempt of Court.

The Adminigrative Hearing Officer shdl issuean Adminigrative Ruling within thirty (30) calendar daysafter
the concluson of the hearing. If the Adminigtrative Hearing Officer expectsitsruling to be delayed, it shall
notify the Department and the taxpayer of the proposed issue date but in no event shdl the Adminigrative
Hearing Officer dlay itsruling in excess of ninety (90) cadendar days from the date of the hearing.

The Adminigrative Hearing Officer shdl file with the Department itsadminigrative ruling and shdl include
withitsadminidrative ruling awritten statement of the questions of law and fact and the factua findingsand
legd conclusonsreached therefrom. The Adminigtrative Hearing Officer shdl aso filewith the Department
a certified, transcribed record of the proceeding together with al evidence received or offered in the
proceeding. A copy of the adminigtrative ruling shal be submitted to the taxpayer by deposting it in the
U.S. certified mail, return receipt requested, at thetimetheadminigrativeruling isfiled with the Department.
The taxpayer’s right to gpped the adminigrative ruling to the Tax Divison of the Tribd Court shal be
included with the decison.

Any party aggrieved by an adminidrative ruling of the Administrative Hearing Officer may apped that
adminigrative ruling to the Tax Division of the Triba Court provided the party has filed a written Notice
of Apped with the Tax Divison of the Triba Court within thirty (30) calendar days after the date the
adminigrative ruling of the Administrative Hearing Officer was filed with the Department or was mailed to
the taxpayer at thetaxpayer’ slast known address of record by U.S. certified mail, return recel pt requested,
whichever islater. The Tax Divison of the Triba Court shal issue awritten ruling within no more than Sx
(6) months of hearing the dispute.

In no event shal the Adminigtrative Hearing Officer have the power or authority to declare any tax
uncondtitutiona or otherwise invalid, to declare any regulation, section, provision, phrase, addition, word,
sentence, or amendment of this Title uncondtitutiond or otherwise invaid, to dter any tax rate set by the
Triba Council, to enjoin the collection of any tax or to award or order the payment of damages to any

party.

Nothing contained herein shall prevent at any timeawritten compromise of any matter or mattersin dispute,
if otherwise lawful, by the parties.

Section 20-1603. Tax Divison of the Tribal Court.
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Unless the context otherwise requires, “ Tax Divison of the Triba Court” means the divison of the Triba
Court when exercigng jurisdiction over matters which involve the impostion, assessment, collection or
enforcement of atax obligation.

The Tax Divison of the Triba Court isunder the supervision of the Presiding Judge of the Triba Court who
shdl establish the personnel and budget requirements of the Tax Division of the Tribal Court and its Judges.

All documents and pleadings filed with the Triba Court that involve the impostion, assessment, collection
or enforcement of atax obligation including al questions of law and fact relating to atax obligation shal be
assigned by the Presiding Judge of the Tax Divison of the Triba Court.

The Triba Court shdl adopt rulesregarding theidentification and assignment of actionsto the Tax Divison
of the Triba Court including a requirement that any action involving matters to be assgned to the Tax
Division of the Tribal Court be identified at the time of filing, by captioning the document or pleading, “In
The Tax Divison of the Triba Court”.

Thefiling and gppearance feesin the Tax Divison of the Triba Court shall be the same asthe feesin the
Triba Court and subject to the same exemptions as provided by tribal law.

Indl proceedings regarding the seizure or sde of seized property, the Tax Division of the Triba Court shall
give such proceedings precedence over adl other civil suits and proceedings, except suits and proceedings
to which specid precedenceis otherwise given by law. All such suits and proceedings shall be expedited.

In no event shall the Triba Court have the power or authority to declare any tax uncongtitutional or
otherwise invdid, to declare any adminidrative regulation, section, provison, phrase, addition, word,
sentence, or amendment of this Title uncongtitutiona or otherwise invdid, to dter any tax rate st by the
Tribal Council; to enjoin the gpplication or collection of any tax imposed under the Article; or to award or
order the payment of damages or attorneys feesto the taxpayer.

Except as may be otherwise provided herein, proceedings in the Tax Divison of the Triba Court shdl be
governed by the rules of civil procedure in the Triba Court.

Section 20-1604. Review by the Tax Division of the Tribal Court and Tribal Appeals Court.

N

2

Any party aggrieved by an adminidrative ruling by an Administrative Hearing Officer may apped thet ruling
to the Tax Divison of the Triba Court, provided awritten Notice of Apped has been timdly filed with the
Tax Divison of the Tribal Court pursuant to the provisions of Sections 20-1602 and 20-1603.

Falureto fileatimely apped with the Tax Divison of the Triba Court shal result in the irrevocable and
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noncontestable waiver by the party of dl further rightsto gpped an Adminigrative Ruling.

Upon such review, which shal be by the Tax Divison of the Tribal Court Stting without ajury, no new or
additiona evidence may be introduced, but the matter shall be heard on the record established before and
certified by the Adminigrative Hearing Officer.

The Tax Divison of the Tribd Court shdl uphold the factud findings and legd conclusions of the
Adminidrative Hearing Officer unlessthe Tax Divison of the Triba Court concudesthat such findingsand
conclusons are not supported by substantive evidence in the record or are arbitrary, capricious, an abuse
of discretion or otherwise contrary to applicabletriba or federa law. The Tax Division of the Triba Court
ghdl give proper weght to the Adminigrative Hearing Officer’s interpretetion of this Title and any
adminigrative regulations promulgated thereunder.

The decison of the Tax Divison of the Tribd Court isfind unless atimey written apped is filed with the
Tribal Appeals Court in accordance with Article 1, Chapter B, Section 211 of the Law and Order Code.
The decison of the Triba Appeds Court shal be find, and no further apped shal be adlowed.

Fallure to file a timely written appea with the Triba Appeals Court shdl result in the irrevocable and
noncontestable waiver by the party of dl further rights to apped the decison of the Tax Divison of the
Tribd Court.

In no event shdl the Triba Appeals Court have the power or authority to declare any tax uncongtitutiona
or otherwise invaid, to declare any adminigtrative regulation, section, provision, phrase, addition, word,
sentence, or amendment of this Title unconditutiona or otherwise invaid, to dter any tax rate set by the
Tribal Council; to enjoin the gpplication or collection of any tax imposed under the Article; or to award or
order the payment of damages or attorneys feesto the taxpayer.

Section 20-1605. Disposition of Refunds.

Refunds owed a taxpayer pursuant to adetermination made by an Adminigrative Hearing Officer, Tax Divison of
the Triba Court or Tribal Appeds Court, whichever the case may be, shal bear smpleinterest at therate per year
established by the Triba Council which shal beginto accruethirty (30) daysfrom the date dl protests and gpped's
have been exhausted, extinguished or waived, provided however, that no interest shall be paid on arefund that was
caused by or isthe result of the negligence, misrepresentation, fraud or mistake of the taxpayer.

CHAPTER 7. VIOLATIONS

Section 20-1701. Penaltiesand I nterest.
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Pendties:

(A)

(B)

(©

(D)

(E)

(F)

Falureto FileReturn. A failureto fileany tax return, form or document within thetime prescribed
by this Title shal result in apendty. The pendty shall be an addition to thetax. The pendty is5%
of the tax due for each month (or fraction thereof) during which there is afalure to file any tax
return, up to 25% of the tax due. In the event the tax return, form or document is not filed within
sixty (60) days of the prescribed due date the pendty will be $250.00 or 100% of the tax due on
the tax return, whichever isless. In the case of a fraudulent failure to file a return, report or
document, the pendty is 15% of the tax due for each month, up to 75% of the tax due.

Fallureto Pay Tax. A fallureto pay any tax obligation within the time prescribed by this Title shall
result in apendty. This pendty shdl be an addition to the tax. The pendlty is 1% of the tax due
for each month (or fraction thereof) that any tax obligation remains unpaid, up to 25% of the tax
due.

Accuracy Rdated Pendty for Underpayments. An accuracy related pendty shall be due for any
underpayment that is aitributable to one or more of thefollowing: (8) negligence or disregard of the
provisons of this Title, (b) substantid understatement of atax obligation, (¢) substantia valuation
misstatement and (d) substantial misrepresentation.  The penalty is 20% of the portion of the
underpayment and shal be an addition to the tax.

Frivolous Return Pendty. In addition to other pendties that may be imposed, there is a $500.00
pendty for filing a frivolous tax return or form. This pendty shal be an addition to the tax. A
frivolous tax return or form isonethat omitsinformation necessary to determinethe taxpayer’ stax
obligation, shows a subgtantialy incorrect tax obligation, or is based upon a frivolous postion.

Frivolous Proceedings. A pendty in an amount not to exceed $5,000.00 may be assessed againgt
ataxpayer which inditutes or maintains proceedings primarily for delay or on frivolous grounds.

In the event a taxpayer files alae tax return or form that is subject to both the failure to file and
falure to pay pendties the former may bereduced by thelatter. However, if no tax return or form
isfiled or if alatefiled tax return or form understates the amount required to be due, thefailure to
pay penalty attributable to additiona tax demanded by the Department may not be used to offset
any portion of the failure to file pendty. If the pendty for falure to file beyond sixty (60) days
applies, the pendty may not be reduced by afailure to file pendty.

Interedt:

(A)

Interest on Late Payments and Underpayments. Interest on late payments and underpaymentsis
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imposed at arate established by the Tribal Council which shall not exceed 15% of the tax due.
I nterest accrues from the date the payment was due, determined without regard to any extensons
of time, until it is received by the Department. Interest is to be compounded daily. The interest
rate for 2002 and 2003 is 10% of the tax due.

(B) Interest on Additions and Pendlties. Interest on pendties and additions to tax for falure to file,
falure to pay, and for the accuracy related pendties will be imposed a arate established by the
Triba Council which shdl not exceed 15% of each pendty and additions to tax. Interest on
pendtiesand additionsto tax for failuretofile, faillureto pay, and for the accuracy related pendties
accrues from the date the payment was due, determined without regard to any extensonsof time,
until it is received by the Department. Interest is to be compounded daily. The interest rate for
2002 and 2003 is 5%.

3 In addition to any other pendties or interest imposed under this Title, apersonin violation of this Title may
be required to pay the costs of collection incident to any adminigtrative or judicid proceeding brought to
enforce the provisons of this Title.

4 The Director, the Adminigtrative Hearing Officer, the Tax Divison of the Triba Court, and Triba Appeds
Court shal have the authority to assess cogts of collection againgt a taxpayer. In the event the Director
determines that the taxpayer owes cogts of collection, the Director shdl send a notice, in writing, to the
taxpayer ating that the Director has determined that the taxpayer owes costs of collection in addition to
itstax obligation. The natice shdl be the find decison of the Director. Any taxpayer aggrieved by the
Director’'s decison to impose cogts of collection againg the taxpayer may file a written protest to the
Adminidrative Hearing Officer provided the taxpayer has complied with the terms and conditions of
Section 20-1602. In the event the Administrative Hearing Officer or Tax Divison of the Triba Court
imposes costs of collection against the taxpayer, the taxpayer may apped that decision provided the
taxpayer has complied with the terms and conditions of Sections 20-1602 and 20-1603.

Section 20-1702. Abatement of Penalties.

In the event ataxpayer has been assessed a pendty, the Director or the Administrative Hearing Officer may abate
the penalty if it determines that the conduct or lack of conduct that caused the pendty to be imposed was due to
reasonable cause and not dueto willful neglect. Reasonable causeincludes, but isnot limited to, Stuationsin which
the taxpayer had a reasonable basis to believe that the tax did not apply to the taxpayer or to the taxpayer’'s
business activities. A pendty may not be abated if it is determined that the taxpayer committed fraud or
misrepresentation.

Section 20-1703. Abatement of Interest.
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1) The Director or Adminigtrative Hearing Officer may abatedl or part of any interest which has accrued on
atax obligation due to unreasonable error or delay by an officer, agent, employee or staff-member of the
Department acting in the employee' s officid capacity.

2 The Director or Adminigrative Hearing Officer may consder an error or dday only if no significant aspect
of the error or delay can be attributed to the actions of the taxpayer.

CHAPTER 8. LIMITATIONSOF ACTIONS
Section 20-1801. Limitations on Credits and Refunds.

An amended tax return requesting a refund must be filed within two (2) years from the date a taxpayer filed its
origind tax return.

Section 20-1802. Limitations on Record Retention.

Every taxpayer shal maintain and preserve appropriate books, papers, documents, memoranda, supporting
documents, schedules, attachments, lists, computer records, €l ectronic data, business records, papers, vouchers,
accounts, financia statements, and other records or documents necessary to determinethetax obligation for which
the taxpayer is or may be ligble for four (4) years after the tax return was filed or the amount of tax determined to
be due becomes find, whichever is later. In the case of a fraudulent tax return filed with the intent to evade a tax
obligation, no period of limitations shal goply to the maintenance and preservation of records or documents.

Section 20-1803. Limitations on Enforcement.

@ The Attorney Generd, or its authorized representative, shal commence any action or proceeding for the
collection of a tax obligation within four (4) years after the tax return was filed or the amount of tax
determined to be due becomes find, whichever is later.

2 A taxpayer’s obligations for any tax, interest, penalty or costs of collection for any tax period are
extinguished, if not previoudy satisfied, four (4) years &fter the tax return is filed or the amount of tax
determined to be due becomes find, whichever islater, unless one of the following applies:

(A)  The Department has commenced a suit to collect the debt.
(B)  Thetaxpayer has agreed in writing to extend the time period.

(C)  Caollection has been stayed by the operation of federd or triba law.
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In the case of afraudulent tax return filed with the intent to evade atax obligation, no period of limitations
shall apply.

Section 20-1804. Limitations on Violations.

The Director shdl impose any pendty or interest for aviolation of this Titlewithin four (4) yearsfrom the date such
violation occurs,

Section 20-1805. Effect of Limitations, Talling.

N
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3

The periodsof limitation established by this Titlemay betolled asother periodsof limitation aretolled under
the laws of the Tribes.

The failure to take appropriate action under this Chapter within the times specified shall bar recovery.
The running of the period of limitationsis suspended during any properly lodged period of protest, apped

or stay of collection by operation of federd or tribal law and the period of limitations shal be extended for
that period.

CHAPTER 9. REIMBURSEMENT OF REASONABLE COSTS

Section 20-1901. Reimbur sement of Reasonable Costs.

@

2

A taxpayer who is a prevailing party may be €eligible to recover reasonable costs related to an
adminidrative or judicial proceeding in connection with a tax matter. For purposes of this section, a
taxpayer is consdered to be a prevailing party when:

(A)  The Depatment’s position was not substantialy justified, and
(B)  Thetaxpayer prevalson dl materid issues actudly litigated and decided.

The taxpayer shdl present adetailed itemized statement of its coststo the Adminigtrative Hearing Officer,
Tax Divison of the Triba Court, or Triba Appeds Court, whichever the case may be, within fifteen (15)
cdendar days after the conclusion of thefina proceeding. The validity and reasonableness of the itemized
gatement shdl be determined by the administrative or judicid tribuna, whichever the case may be, within
ten (10) cdendar days after recelving the itemized statement. A determination of the vdidity and
reasonableness of the costs, and any award thereof, is final and there shal be no further proceedings
thereon.
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3 Rembursement to a taxpayer shall not exceed five thousand dollars ($5,000.00) or actua money spent,
whichever isless. There shdl be no recovery for attorneys fees or punitive damages by the taxpayer.

*k*
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ARTICLE Il. TOBACCO PRODUCTSTAX
CHAPTER 1. GENERAL PROVISIONS
Section 20-2101. General Purpose.

The Colorado River Indian Tribes has asgnificant interest in protecting the hedlth, safety and genera welfare of
its members, the residents within the boundaries of the Colorado River Indian Reservation and those persons and
businesses doing business on and/or vigting the Reservation. The purpose of the Tobacco Products Tax is to
regulate and monitor the sale of tobacco products within the boundaries of the Reservation and to raise revenues
to fund hedlth, safety and general welfare programs and services provided to residents of and visitors to the
Reservation.

Section 20-2102. Definitions.

For purposes of this Article, whenever any of the following words, terms or definitions is used herein, they shdl
have the meaning ascribed to them in this Artidle:

@ “Tobacco” means commercidly cultivated tobacco, the leaves of which are processed chiefly for usein
cigarettes, cigars, snuff, plug or chewing tobacco, or for smoking pipes.

2 “Tobacco product” means any commercially processed and/or manufactured product for human
consumption which consists of or contains tobacco, including cigarettes.

3 “Didributor” means any person or persons within or without the boundaries of the Colorado River Indian
Reservationwhich manufactures, produces, ships, trangports or importstobacco productsfor the purpose
of sdewithin lands subject to the jurisdiction of the Colorado River Indian Tribes.

4 “Person” means any natura person, trustee, court appointed representative, syndicate, association,
partnership, firm, club, company, corporation, businesstrust, ingtitution, agency, government corporation,
municipa corporation, district or other political subdivision, contractor, supplier, vendor, vendee, operator,
user or owner, or any officers, agents, employeesor other representative, acting either for himsalf or hersalf
or for any other person in any capacity, or any other entity recognized by law as the subject of rightsand
duties. The masculing, feminine, sngular or plurd isincluded in any circumstance.

(5) “Retailer” meansany person or persons conducting abusinesswithin lands subject to thejurisdiction of the

Colorado River Indian Tribes that sdlls tobacco products so asto entitle such person or personsto all or
aportion of the net receipts from the sde thereof, and shal include a digtributor selling at retail.
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Section 20-2103. Imposition of Tax.

Thereishereby levied and imposed atax upon the privilege of selling at retail tobacco products within lands subject
to the jurisdiction of the Colorado River Indian Tribes.

Section 20-2104. Rates of Tax.

N
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The tax rates imposed under this Article shal be established by the Tribal Council of the Colorado River
Indian Tribes and shdl be:

(A)
(B)

(©

(D)

(B)

On each cigarette, no less than 2 cents nor more than 10 cents.

On smoking tobacco, snuff, fine cut chewing tobacco, cut and granulated tobacco, shorts and
refuse of fine cut chewing tobacco, and refuse, scraps, clippings, cuttings and sweepings of
tobacco, excluding tobacco powder or tobacco products used exclusively for agricultura or
horticultural purposes and unfit for human consumption, no less than 4.5 cents nor more than 15
cents per ounce or mgjor fraction thereof.

Onadl Cavendish, plug or twist tobacco, no lessthan 1.1 cents nor more than 10 cents per ounce
or fraction thereof.

On each twenty smdl cigars or fractiond part thereof weighing not more than three pounds per
thousand, no less than 8.9 cents nor more than 30 cents.

On cigars of al descriptions except those included in paragraph D of this subsection, made of
tobacco or any substitute therefore, if manufactured to retail a not morethan 5 centseach, noless
than 4.4 cents nor more than 18 cents on each three cigars, but if manufactured to retail a more
than 5 cents each, no less than 4.4 cents nor more than 20 cents on each cigar.

Until the tax rates are changed by Resolution of the Triba Council, the current tax ratesimposed under this
Article shdl be levied, imposed and collected at the following rates.

(A)
(B)

On each cigarette, 5 cents.

On smoking tobacco, snuff, fine cut chewing tobacco, cut and granulated tobacco, shorts and
refuse of fine cut chewing tobacco, and refuse, scraps, clippings, cuttings and sweepings of
tobacco, excluding tobacco powder or tobacco products used exclusively for agricultural or
horticultural purposes and unfit for human consumption, 11.3 cents per ounce or mgor fraction
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thereof.
(C©)  Onadl Cavendish, plug or twist tobacco, 2.8 cents per ounce or fraction thereof.

(D)  Oneachtwenty smdl cigars or fractiona part thereof weighing not more than three pounds per
thousand, 22.3 cents.

(E)  Oncigars of dl descriptions except those included in paragraph D of this subsection, made of
tobacco or any subdgtitute therefore, if manufactured to retail a not more than 5 cents each, 11
centson each threecigars, but if manufactured to retail at morethan 5 centseach, 11 centson each
cigar.

Section 20-2105. Tax isAdditional Tax.

The tax herein levied and imposed shdl bein addition to dl other taxes.

Section 20-2106. Legal Incidence; Liability for Collection.

@ The legd incidence of the tax imposed by this Article shal be on the “retailer.”

2 The retailer shdl account for and pay dl taxesimposed herein based on the amount of tax stamps and/or
taxes corresponding to the sale of cigarettes and other tobacco products sold to consumers within lands
subject to the jurisdiction of the Colorado River Indian Tribes. The retaler is ultimately respongible for
remitting payment to the Tribes regardless of whether the retailer charges the consumer an additiona fee.

Section 20-2107. Collection of Tax.

Each retaller, or digtributor who sdlls at retail, shal remit to the Tribes the taxes imposed herein for the purchase
of tobacco products, whether such payment is by cash or credit.

Section 20-2108. Payment of Tax.

Payment of the tax shdl be made a the time the tax return is due.

Section 20-2109. I nter gover nmental Agreement for Collection.

Nothing contained herein shdl limit the ability of the Tribal Council to enter into an intergovernmental agreement

with any state for purposes of collection and remittance to the Department of Revenue and Finance of the taxes
levied by thisArticle.
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Section 20-2110. Adminigration.

All provisons of the Taxation Code, Article |, shal gpply to this Article.

Section 20-2111. Filing of Applications.

(1) Al retalers and didributors sdling & retail intending to conduct business within lands subject to the
jurisdiction of the Colorado River Indian Tribes shal complete and file with the Department of Revenue
and Finance an gpplication for atriba busnesslicense prior to conducting business. The Department shall
assign ataxpayer identification number upon approva of the applicant’ striba business license.

2 All retallers and digtributors selling at retail conducting business within lands subject to the jurisdiction of
the Colorado River Indian Tribes shdl complete and file with the Department of Revenue and Finance an
gpplication for atriba business license on aform prescribed by the Department within thirty (30) days of
conducting business. The Department shdl assign a taxpayer identification number upon gpprova of the
gpplicant’ striba business license.

3 All retallers and digtributors selling at retail conducting business within lands subject to the jurisdiction of
the Colorado River Indian Tribes on the effective date of this Article shal complete and file an gpplication
for atriba businesslicensewithin thirty (30) daysof the effective date of thisArticle. The Department shall
assign ataxpayer identification number upon approva of the applicant’ striba business license.

Section 20-2112. Filing of Return.

All retailersand didtributors selling at retail shall pay to the Department of Revenue and Finance dl taxes collected
under this Article. Each retaller or digtributor sdling at retall conducting business within the Reservetion shdl file
monthly tax returns showing tax receipts received during each monthly period on forms prescribed by the
Department. The tax return shdl be filed before the last day of the cdendar month next succeeding the month for
which the tax return is made and shal be accompanied by payment of dl taxes due and owing for the month
covered by said tax return.

Section 20-2113. Records.
All retailers and digtributors selling et retail shall maintain and preserve complete and accurate books, records and
accounts including, but not limited to (&) invoices showing the amount by type of tobacco products sold by a

digtributor to aretailer and the amount of tax required by this Article to be paid and actudly paid by the retailer or
digtributor selling at retail; (b) where generated, daily journd tapes of the retailer showing the date, amount of sde
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and price of tobacco products sold on a daily bass; and (c) where daily journal tapes are not generated, such
information generated by computer program or otherwise. All such books, records and accounts shall be made
avalable to the Director of the Department of Revenue and Finance for examination for the periods of time
prescribed in Article I, Chapter 8 of the Taxation Code.

Section 20-2114. I nformation Returns.

All retailers and digtributors sdlling at retail shal file with the Department of Revenue and Finance monthly
information returns on forms prescribed by the Department showing the amount, by type, of tobacco products
purchased each month, the amount of inventory of such tobacco products, by type, remaining at the end of each
month and any other information determined from time to time by the Department to be necessary for the
enforcement of this Article. The information return shal be filed before the last day of the caendar month next
succeeding the month for which the information return is made.

Section 20-2115. Failureto Pay Tax.
Taxes that are not remitted to the Department of Revenue and Finance on or before the due date are ddinquent.
Section 20-2116. Tax Stamps.

To ensure payment of the tax imposed by this Article the Triba Council, by Resolution, may reguire the use of
appropriate tax stamps.

Section 20-2117. Violations, Additional Penalties.

Any retaler or digributor sdling at retail which violates, disobeys, omits, neglects or refuses to comply with, or
resists or opposes the enforcement of any of the provisons of this Article, may be assessed a pendty of not less
than Seventy-Five Dollars ($75.00) nor more than Five Thousand Doallars ($5,000.00) for the first violation, and
not less than One Hundred Fifty Dallars ($150.00), nor more than Five Thousand Doallars ($5,000.00) for the
second violation, and not less than Three Hundred Dallars ($300.00) nor more than Five Thousand Dollars
(%$5,000.00) for the third violation, and not less than One Thousand Dollars ($1,000.00) nor more than Ten
Thousand Dallars ($10,000.00) for the fourth and each subsequent violation, or five (5) times the amount of the
tax imposed, if any, whichever is higher, for the second and each subsequent violation. A separate and distinct
violaionshdl be regarded as committed each day said distributor or retailer, whichever the case may be, continues
any such violaion, or permitsany such violation to exist after notification thereof. The pendtiesimposed under this
Article shdl bein addition to the tax and in addition to those pendties, if any, imposed under Article |, Chapter 7
of the Taxation Code.
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Section 20-2118. Failureto Remit; Licensing.
Collection and payment of this tax may be enforced by action in any court of competent jurisdiction, and failure by

any retailer or digtributor sdling at retail to, account for or pay thetax for sales of tobacco products shall be cause
for revocation of any license, in addition to any other penaty provided in this Article.

Section 20-21109. Promulgation of Regulations.

The Director shdl have the power to promulgate regulations for the enforcement of the provisons of this Article
and the collection of revenues hereunder.

Section 20-2120. Sever ability.

If any section, provision, phrase, addition, word, sentence or amendment of this Article or its gpplication to any
person is held invaid, such invdidity shdl not affect the other provisons or gpplications of this Article that can be
given effect without the invalid gpplication, and to that end the provisons of this Article are declared severable.
Section 20-2121. Effective Date.

This Article shdl take effect upon the approva of itsprovisionsby the Triba Council of the Colorado River Indian
Tribes. The tax imposed under thisArticle shal gpply to al assessment dates and periods beginning on or after the
effective date.

Section 20-2122. Application to the Tribes.

The provisons of this Article shdl dso apply to the Tribes including any governmenta entity or enterprise of the
Tribes. For purposes of this Article, the Tribes, including any governmentd entity or enterprise of the Tribes, if
goplicable, shdl be included in the definition of “digtributor” and “retailer”.

Section 20-2123. Nondiscrimination.

No provision of this Article shall be construed as imposing a tax that discriminates on the basis of whether a
tobacco products distributor or retailer is owned, managed or operated by a member of the Tribes.

*k*
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RESTAURANT PRIVILEGE TAX

ARTICLE III. RESTAURANT PRIVILEGE TAX
CHAPTER 1. GENERAL PROVISIONS
Section 20-3101. General Purpose.

The purpose of the restaurant privilege tax is to provide the Colorado River Indian Tribes with the revenues
necessary to fund essentia governmental services, including health and hospita services, public improvement
programs and police and fire protection which will benefit al resdents, nonresdents and businesses within the
boundaries of the Reservation.

Section 20-3102. Definitions.

For purposes of this Article, whenever any of the following words, terms or definitions are used herein they shall
have the meaning ascribed to them in this Artide:

@ “Person” means any natura person, trustee, court appointed representative, syndicate, association,
partnership, firm, club, company, corporation, businesstrust, ingtitution, agency, government corporation,
municipa corporation, district or other political subdivision, contractor, supplier, vendor, vendee, operator,
user or owner, or any officers, agents, employeesor other representative, acting either for himsalf or hersalf
or for any other person in any capacity, or any other entity recognized by law as the subject of rights and
duties. The masculing, feminine, sngular or plurd isincluded in any circumstance.

2 “Prepared Food Item for Immediate Consumption” means and includes any and al food, whether solid,
semi-solid or liquid used or intended to be used for human consumption and for nourishment of the human
body which is prepared for immediate consumption. The term defined herein includes any and all
non-alcoholic beverages. The term shdl include and be limited to:

(A)  Food items prepared for immediate consumption purchased at establishmentswherefecilitiesare
provided for on-premise consumption, including but not limited to restaurants, cafes, cafeteriasand
other amilar establishments, whether or not consumed on-premises or off-premises.

(B)  Fooditemsprepared forimmediate consumption purchased from delicatessens, concession stands,
snack shops and other smilar establishments which sdl food items primarily in individua sized
servings, such asice cream cones and individually served sandwiches, for immediate on-premise
or off-premise consumption; and

(C)  Food items prepared for immediate consumption that are purchased for immediate on-premise or
off-premise consumption from catering establishments and restaurants with ddivery services.
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RESTAURANT PRIVILEGE TAX

3 “Regtaurant” means and includes any public place kept, used, maintained, advertised and held out to the
public, as aplace a which prepared food items for immediate consumption are served and/or prepared,
whether or not consumed or intended to be consumed on the premises, but shal not include coin-operated
autometic food digpensing machines.

4 “Retailer” meansany person or persons conducting abusinesswithin lands subject to thejurisdiction of the
Colorado River Indian Tribesthat sdllsprepared food itemsfor immediate consumption so asto entitlesuch
person or personsto all or a portion of the net receiptsfrom the sale thereof, and includes aRestaurant as
defined above.

Section 20-3103. Imposition of Tax.

Thereis hereby levied and imposed atax upon the privilege of sdling within lands subject to thejurisdiction of the
Colorado River Indian Tribes prepared food items for immediate consumption.

Section 20-3104. Rate of Tax.

The tax rate imposed under this Article shdl be established by the Triba Council of the Colorado River Indian
Tribes and shdl be no less than two percent (2%) nor more than ten percent (10%) of the purchase price of the
prepared food items for immediate consumption. Until the tax rate is changed by Resolution of the Tribal Council,
the current tax rate imposed under this Article shal be levied, imposed and collected at the rate of three percent
(3%) of the purchase price of the prepared food items for immediate consumption.

Section 20-3105. Tax isAdditional Tax.

Thetax herein levied and imposed shdl bein addition to al other taxes.

Section 20-3106. Exemptions.

Prepared food items for immediate consumption purchased a establishments primarily engaged in an activity or
business other than the sale of prepared food items within lands subject to the jurisdiction of the Colorado River
Indian Tribes are exempt from the provisions of this Article. By way of illugtration, these establishments include
churches, grade schoals, junior high schools or high schoals; indtitutiond living establishments such as dormitories,
senior citizen centers, residentia carefacilitiesand hospitals, and organizationswho may, from timeto time, provide
prepared food items for immediate consumption without holding themsalves out as retaillers of such items.
Section 20-3107. Liability for Payment.

@ The legd incidence of and ligbility for payment of said tax shal be on the “retailer.”
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RESTAURANT PRIVILEGE TAX

2 Eachretailer within lands subject to thejurisdiction of the Colorado River Indian Tribes shdl have the duty
to collect and account for the tax imposed herein, and shdl remit al due and owing taxes from the sde of
prepared food itemsfor immedi ate consumption to consumers, whether such payment isby credit or cash,
to the Tribes at the time such payment is due,

Section 20-3108. Collection of Tax.

Each retaller isrequired to remit the tax imposed by this Article for the sde of prepared food items for immediate
consumption, whether such payment isby cash or credit. Theinvoice, receipt or other statement of payment given
to the consumer at the time of payment shal show the amount due under the tax provided herein which shal be
stated separately on said invoice, receipt or statement. The retailer shdl be liable for the payment of the tax to the
Tribes, whether or not any additiona feeis actualy collected from the consumer.

Section 20-3109. Payment of Tax.

Payment of the tax shal be made a the time the tax return is due.
Section 20-3110. Adminigration.

All provisons of the Taxation Code, Article |, shal gpply to this Article.
Section 20-3111. Filing of Applications.

All retailersintending to conduct busi nesswithin lands subject to thejurisdiction of the Colorado River Indian Tribes
shdl completeand filewith the Department of Revenue and Finance an gpplication for atribal businesslicenseprior
to conducting business. All retailers conducting business within lands subject to the jurisdiction of the Colorado
River Indian Tribes shal complete and file with the Department an gpplication for atribal busnesslicenseonaform
prescribed by the Department of Revenue and Finance within thirty (30) days of conducting business. Retailers
conducting businesswithin lands subject to thejurisdiction of the Colorado River Indian Tribeson the effective date
of thisArticdleshdl completeand filean gpplication for atriba businesslicensewithin thirty (30) daysof the effective
date of thisArticle. The Department shal assign ataxpayer identification number upon gpprova of the gpplicant’s
triba busness license.

Section 20-3112. Filing of Return.
All retailers shdl pay to the Department of Revenue and Finance dl taxes due under this Article. Each retailer that
sells prepared food items for immedi ate consumption within lands subject to the jurisdiction of the Colorado River

Indian Tribes shdl file monthly tax returns showing tax receipts received during each monthly period on forms
prescribed by the Department. The tax return shall be filed before the last day of the calendar month next
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succeeding the month for which the tax return is made and shal be accompanied by payment of al taxes due and
owing for the month covered by said tax return.

Section 20-3113. Records.

All retailers shal keep, maintain and preserve complete and accurate books, records and accounts showing the
gross receipts for sdes of prepared food items for immediate consumption and the taxes each day and shall make
avalable such books, records and accounts to the Director of the Department of Revenue and Finance for
examination for those periods of time prescribed in Article |, Chapter 8 of the Taxation Code.

Section 20-3114. Failureto Pay Tax.
Taxes that are not remitted to the Department of Revenue and Finance on or before the due date are ddinquent.
Section 20-3115. Violations;, Additional Penalties.

Any retailer which violates, disobeys, omits, neglects or refuses to comply with, or resists or opposes the
enforcement of any of the provisionsof thisArticle, may be assessed apendty of not lessthan Seventy-Five Dallars
($75.00) nor more than Five Thousand Dallars ($5,000.00) for thefirgt violation, and not lessthan One Hundred
Fifty Dollars ($150.00), nor more than Five Thousand Dollars ($5,000.00) for the second violation, and not less
than Three Hundred Dollars ($300.00) nor more than Five Thousand ($5,000.00) for the third violation, and not
lessthan One Thousand Dollars ($1,000.00) nor morethan Ten Thousand Dollars ($10,000.00) for thefourth and
each subsequent violation, or five (5) times the amount of the tax imposed, if any, whichever is higher, for the
second and each subsequent violation. A separate and distinct violation shall be regarded as committed each day
sad retailer continues any such violation, or permits any such violation to exist after notification thereof. The
pendties imposed under this Article shal bein addition to thetax and in addition to those pendlties, if any, imposad
under Article |, Chapter 7 of the Taxation Code.

Section 20-3116. Promulgation of Regulations.

The Director shal have the power to promulgate regulations for the enforcement of the provisons of this Article
and the collection of the revenues hereunder.

Section 20-3117. Failure to Remit; Licensing.
Collection and payment of thistax may be enforced by action in any court of competent jurisdiction, and failureto

account for or pay the tax on prepared food items for immediate consumption shal be cause for revocation of any
license of such retailer or gpplicableto the premisesthereof, in addition to any other pendty providedinthisArticle.
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Section 20-3118. Sever ability.

If any section, provision, phrase, addition, word, sentence or amendment of this Article or its gpplication to any
personishddinvdid, suchinvdidity shal not affect other provisonsor gpplications of this Article that can be given
effect without the invalid application and, to that end, the provisons of this Article are declared severable,
Section 20-3119. Effective Date.

This Article shdl take effect upon the approva of its provisons by the Triba Council of the Colorado River Indian
Tribes. The tax imposed under this Article shdl gpply to al assessment dates and periods beginning on or after the
effective date.

Section 20-3120. Application to the Tribes.

The provisons of this Article shal aso gpply to the Tribes including any governmentd entity or enterprise of the
Tribes. For purposes of this Article, the Tribes, including any governmentd entity or enterprise of the Tribes, if
goplicable, shdl be included in the definition of “retaler.”

Section 20-3121. Nondiscrimination.

No provison of this Article shall be construed as imposing a tax that discriminates on the basis of whether a
restaurant or smilar establishment is owned, managed or operated by a member of the Tribes.

* k%
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ARTICLEIV. TRANS ENT LODGING TAX
CHAPTER 1. GENERAL PROVISIONS
Section 20-4101. General Purpose.

The purpose of the transent lodging tax is to support tourism on the Colorado River Indian Reservation and to
support triba government and triba public improvement programsthat benefit the members of the Colorado River
Indian Tribes, the residents within the boundaries of the Reservation and those persons and businesses doing
business on and/or visiting the Reservation.

Section 20-4102. Definitions.

For purposesof thisArticle, whenever any of thefollowing words, termsor definitionsisused herein they shdl have
the meaning ascribed to them in this Artidle:

@ “Grossincome’ shdl mean dl income derived from the sdle of or charge made for the furnishing of lodging
by atrangent lodging establishment, but shal not include income received from the sale of food, drinks,
medls, room service, vaet service or the collection of any federd, State, locd or tribd tax.

2 “Trandent lodging establishment” shal mean an establishment within lands subject to thejurisdiction of the
Colorado River Indian Tribes, containing guest rooms or overnight lodging units, hereinafter referred to as
“trandent lodging units’, with respect to which the predominant rel ati onship existing between the occupants
thereof and the owner or operator of the establishment isthat of innkeeper and guest. By way of illugtration
and not limitation, trangent lodging establishment includes hotds, motdls, inns, boardinghouses, tourist
homes, campgrounds, resorts, R.V. parks, mobile homes or house trailers. Occupancy of rea property
for thirty (30) consecutive days or more with the intent to make the occupancy a permanent place of
residence condtitutes arental or lease of red property and is exempt from the provisions of this Article.

Section 20-4103. Imposition of Tax.

Thereis hereby levied and imposed atax upon the sdle of or the charge made for the privilege of the furnishing of
trangent lodging units by a trangent lodging establishment within lands subject to the jurisdiction of the Colorado
River Indian Tribes.

Section 20-4104. Rate of Tax.

The tax rate imposed under this Article shdl be established by the Triba Council of the Colorado River Indian
Tribes and shal be no less than two percent (2%) nor more than ten percent (10%) of the grossincome from the
sde of or charge made for the furnishing of transent lodging units. Until the tax rate is changed by Resolution of
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the Triba Council, the current tax rate imposed under this Article shall belevied, imposed and collected at therate
of five and one-hdf percent (5.50%) of the gross income from the sde of or charge made for the furnishing of
trandent lodging units.

Section 20-4105. Tax isAdditional Tax.
The tax herein levied and imposed shdl bein addition to dl other taxes.
Section 20-4106. Exemptions.

The tax imposed under this Article does not gpply to the leasing or renting of trandent lodging units which are
intended primarily to be leased or rented to persons as their permanent places of residence. Occupancy of rea
property for thirty (30) consecutive days or more with the intent to make the occupancy a permanent place of
residence condtitutes arental or lease of red property and is exempt from the provisons of this Article. Transent
lodging establishments having fewer than four (4) transent lodging units are dso exempt from the provisons of this
Article.

Section 20-4107. Liability for Payment.

@ The legd incidence of this tax is on every person or firm operating a trandent lodging establishment as
defined in this Title within lands subject to the jurisdiction of the Colorado River Indian Tribes.

2 Each person or firm operating a transent lodging establishment within lands subject to the jurisdiction of
the Colorado River Indian Tribes shal have the duty to account for and remit the tax imposed hereinto the
Tribes based on the sdle or charge made in furnishing transent lodging units.

Section 20-4108. Collection of Tax.

Each trandent lodging establishment within lands subject to the jurisdiction of the Colorado River Indian Tribes
shdl have the duty to pay the tax impased on dl trangent lodging units furnished to guests, whether the guest pays
by cash or credit, and shdl account for the tax imposed herein. Each trangent lodging establishment shal maintain
accurate written records of al trandgent lodging units furnished to guests, whether the guest pays by cash or crediit,
and shal make such records available for inspection by the Tribes. The trandent lodging establishment is solely
responsible for paying the tax to the Tribes and shall be ligble for the payment of the tax to the Tribes, regardless
of whether any additiona feeis actudly collected from the guest.

Section 20-4109. Payment of Tax.

Payment of the tax shall be made at the time the tax return is due.
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Section 20-4110. Adminigration.
All provisons of the Taxation Code, Article |, shal gpply to this Article.
Section 20-4111. Filing of Applications.

All transent lodging establishments intending to conduct business within lands subject to the jurisdiction of the
Colorado River Indian Tribes shdl complete and file with the Department of Revenue and Finance an gpplication
for atribal businesslicense prior to conducting business. All transient lodging establishments conducting business
within lands subject to the jurisdiction of the Colorado River Indian Tribes shdl complete and file with the
Department an application for atriba business license on aform prescribed by the Department of Revenue and
Financewithinthirty (30) daysof conducting business. Transent lodging establishments conducting businesswithin
lands subject to the jurisdiction of the Colorado River Indian Tribes on the effective date of this Article shall
complete and file an goplication for a tribal business license within thirty (30) days of the effective date of this
Article. The Department shdl assign a taxpayer identification number upon approva of the applicant’s triba
business license.

Section 20-4112. Filing of Return.

All trangent lodging establishments shall pay to the Department of Revenue and Finance all taxesunder thisArticle.
Eachtrangent lodging establishment within lands subject to thejurisdiction of the Colorado River Indian Tribesshall
file monthly tax returns showing tax receipts received during each monthly period on forms prescribed by the
Department. The tax return shdl be filed before the last day of the cdendar month next succeeding the month for
which the tax return is made and shall be accompanied by payment of al taxes due and owing for the month
covered by said tax return.

Section 20-4113. Records.

All trangent lodging establishments shal keep, maintain and preserve complete and accurate books, records and
accounts showing the gross income from the sde of or charge made for the furnishing of trangent lodging unitsand
the taxes for each day and shal make available such books, records, and accounts to the Director of the
Department of Revenue and Finance for examination for those periods of time prescribed in Article |, Chapter 8
of the Taxation Code.

Section 20-4114. Failureto Pay Tax.

Taxes that are not remitted to the Department of Revenue and Finance by atrangent lodging establishment on or
before the due date are delinquent.
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Section 20-4115. Violations; Additional Penalties.

Any trandent lodging establishment which violates, disobeys, omits, neglects or refuses to comply with, or ressts
or opposes the enforcement of any of the provisons of this Article, may be assessed a pendty of not less than
Seventy-Five Dallars ($75.00) nor more than Five Thousand Dollars ($5,000.00) for the first violation, and not
less than One Hundred Fifty Dollars ($150.00), nor morethan Five Thousand Dollars ($5,000.00) for the second
violation, and not less than Three Hundred Dollars ($300.00) nor more than Five Thousand ($5,000.00) for the
third violation, and not less than One Thousand Dallars ($1,000.00) nor more than Ten Thousand Dollars
($20,000.00) for the fourth and each subsequent violaion, or five (5) times the amount of the tax imposed, if any,
whichever is higher, for the second and each subsequent violation. A separate and distinct violation shdl be
regarded as committed each day said transient lodging establishment shdl continue any such violaion or permits
any such violation to exig after notification thereof. The pendtiesimposed under this Artidle shdl be in addition
to the tax and in addition to those pendities, if any, imposed under Article I, Chapter 7 of the taxation Code.

Section 20-4116. Promulgation of Regulations.

The Director shdl have the power to promulgate regulations for the enforcement of the provisons of this Article
and the collection of revenues hereunder.

Section 20-4117. Failure to Remit; Licensing.

Collection and payment of this tax may be enforced by action in any court of competent jurisdiction and fallureto
account for and pay the tax by any trangent lodging establishment shal be cause for revocation of any license of
such establishment or gpplicable to the premises thereof, in addition to any other pendty provided in this Article.
Section 20-4118. Sever ability.

If any section, provision, phrase, addition, word, sentence or amendment of this Article or its application to any
person ishdd invaid, suchinvdidity shal not affect other provisonsor gpplications of thisArticlethat can begiven
effect without the invalid application and to that end, the provisons of this Article are declared severable.
Section 20-4119. Effective Date.

This Article shal take effect upon approva of its provisons by the Triba Council of the Colorado River Indian
Tribes. The tax imposed under this Article shal gpply to al assessment dates and periods beginning on or after
the effective date.

Section 20-4120. Application to the Tribes.

The provisions of this Article shal dso apply to the Tribes including any governmenta entity or enterprise of the

57



Tribes. For purposes of this Article, the Tribes, including any governmenta entity or enterprise of the Tribes, if
aoplicable, shdl be included in the definition of “trandent lodging establishment”.
Section 20-4121. Nondiscrimination.

No provison of this Article shall be construed as imposing a tax that discriminates on the basis of whether a
transient lodging establishment is owned, managed or operated by a member of the Tribes.

* k%
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ARTICLE V. SALESTAX
CHAPTER 1. GENERAL PROVISIONS
Section 20-5101. General Purpose.

The Colorado River Indian Tribes has asgnificant interest in protecting the hedlth, safety and genera welfare of
its members, the residents within the boundaries of the Colorado River Indian Reservation and those persons and
businesses doing business on and/or visiting the Reservation. The purpose of the Sdes Tax is to regulate and
monitor the saes of tangible persona property within the boundaries of the Reservation and to raise revenues to
fund hedlth, safety, and general welfare programs and services provided to residents of and visitors to the
Reservation.

Section 20-5102. Definitions.

For purposes of this Article, whenever any of the following words, terms or definitions is used herein, they shdl
have the meaning ascribed to them in this Artidle:

@ "Consumer" meansany person who receives or comesinto possession of property fromaretailer by means
of asde of such property.

2 "Person” means any natura person, trustee, court appointed representative, syndicate, association,
partnership, firm, club, company, corporation, businesstrust, ingtitution, agency, government corporation,
municipa corporation, district or other political subdivision, contractor, supplier, vendor, vendee, operator,
user or owner, or any officers, agents, employeesor other representative, acting either for himsalf or herself
or for any other person in any capacity, or any other entity recognized by law as the subject of rightsand
duties. The masculing, feminine, sngular or plurd isincluded in any circumstance.

3 "Property” meansdl tangible persona property of every kind and description. For the purpose of this
Article, the term "property” includes any naturd or artificid gas, dectricity, water, or any other utility or
public service by telephone and telegraph companies to subscribers or users within lands subject to the
jurisdiction of the Tribes, including transmission of messages, whether locd or long distance, or services
and rentd charges having any connection with the transmission of any messages.

4 "Retailer'" meansany person who inthe ordinary course of business sdlsany property to another, such sde
described asa'"retall” sale, S0 asto entitle such person or personsto al or aportion of the net receiptsfrom
the sde thereof, and includes dl businesses operating within lands subject to the jurisdiction of the Tribes
regardless of whether they are required to obtain a triba business license pursuant to the Business and
Professons Code, Articlel.
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) "Sde' or "sdes’ means dl sdes, barters, trades, exchanges, or other transfer or ownership for vaue of
property from aretailer to any person no matter how characterized.

Section 20-5103. Imposition of Tax.

Thereis hereby levied and imposed atax upon the privilege of conducting asde of property within lands subject
to the jurisdiction of the Colorado River Indian Tribes.

Section 20 5104. Rates of Tax.

The tax rates imposed under this Article shdl be established by the Triba Council of the Colorado River Indian
Tribes and shal be no less than one percent (1%) nor more than seven percent (7%) of the actual sales price
thereof exclusve of any rebates. Until the tax rate is changed by Resolution of the Triba Council, the current tax
rate imposed under this Article shdl be levied, imposed and collected at the rate of two percent (2%) of the actua
sales price thereof for the first $2,500 of a single item purchase, exclusive of any rebates. The current tax rate
imposed under this Article shal belevied, imposed and collected at the rate of one percent (1%) of the actua sales
price that exceeds $2,500 for any single item purchase, exclusive of any rebates. If a sde is consummated by
trades, barter or exchange for anything other than money, the tax shal be computed & the fair market vaue of the

property sold.

Section 20 5105. Tax isAdditional Tax.

Except as provided in Section 20-5106 (Exemptions), the tax herein levied and imposed shal bein additionto all
other taxes.

Section 20-5106. Exemptions.

The tax imposed under this Article shdl not gpply to the following sdes:

@ Tangible persona property sold at "wholesal€e' to aretaller;

2 "Prepared Food Item for Immediate Consumption™ as defined in Taxation Code § 20-3102(2);

3 Drugs and medicd oxygen, including ddlivery hose, mask or tent, regulator and tank, on the prescription
of amember of the medica, dentd or veterinarian profession who is licensed by law to administer such
substances,

4 Food items sold by an digible grocery business,

@ An"digible grocery business' is defined as an establishment whose sdes of food are such thet it
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Q)

(6)
()

(8)
©)

(10)

iseligibleto participatein thefood stamp program established by thefood stamp act of 1977 (P.L.
95-113; 91 Stat. 958; 7 United States Code sections 2011 through 2029), according to
regulations in effect on January 1, 1979. An establishment is deemed dligible to participate in the
food stamp programif it isauthorized to participate in the program by the United States department
of agriculture food and nutrition servicefield officeon July 1, 1980 or if, prior to areporting period
for whichthereturnisfiled, such retailer provesto the satisfaction of the department of revenuethat
the establishment, based on the nature of the retailer's food sales, could be digible to participate
in the food stamp program established by the food stamp act of 1977 according to regulaionsin
effect on January 1, 1979.

(b) For the purposesof thisArticleonly, "Food" meansany food item intended for human consumption
which isintended for home consumption and shal include:

0] Returnable containers for which a deposit is collected;
(i) Ice and dry ice used in packing, shipping or transporting food; and
(i) Seeds and plants to grow food for persona consumption.

(© "Food" shall not include a coholic beverages or tobacco.

Tangible persona property sold by any nonprofit organization organized and operated exclusively for
charitable purposes and recognized by the United Statesinterna revenue service under section 501(c)(3)
of theinternd revenue code;

Prescription eyeglasses or contact lenses, frames and eye examinations,

Prosthetic appliances or devices necessary to support or takethe place of apart of the body, or toincrease
the acuity of a sense organ prescribed or recommended by alicensed health professond;

Insulin, insulin syringes and glucose test Sirips;

Hearing aids, which are any wearable instrument or device designed for or represented as aiding or
improving human hearing or as aiding, improving or compensating for defective human hearing, and any
parts, attachments or accessories of such instrument or device, including ear molds, but excluding batteries
and cords;

Items purchased with United States department of agyriculture food stamp coupons issued under the food
stamp act of 1977 (P.L. 95-113; 91 Stat. 958) or food instruments issued under section 17 of the child
nutrition act (P.L. 95-627; 92 Stat. 3603; P.L. 99-661, section 4302; 42 United States Code section
1786);
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(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

Articles of food, drink or condiment and accessory tangible personal property to a school didtrict if such
aticles and accessory tangible personal property are to be prepared and served to persons for
consumption on the premises of a public school within the digtrict during school hours,

Sdles of seeds, seedlings, roots, bulbs, cuttings and other propagative materid to persons who use those
itemsto commercidly produceagriculturd, horticultura, viticultura or floriculturd cropswithinlandssubject
to thejurisdiction of the Tribes,

Machinery, equipment, technology or related supplies that are only useful to assist a person who is
physcdly disabled with a physicd impairment that substantidly limits one or more mgor life activitiesand
who has adiagnosis of such imparment;

Livestock and poultry feed, sdts, vitamins and other additivesfor livestock or poultry consumption thet are
sold to persons who are engaged in producing livestock, poultry, or livestock or poultry products or who
areengaged infeeding livestock or poultry commercidly. For purposesof thisparagraph, "poultry” includes
ratites,

Saesof implants used asgrowth promotants and i njectable medi cines, not already exempt under paragraph
8 of this subsection, for livestock or poultry owned by or in possession of persons who are engaged in
producing livestock, poultry, or livestock or poultry products or who are engaged in feeding livestock or
poultry commercialy. For purposes of this paragraph, "poultry” includesratites;

Agricultura crops or produce sold by the grower to a broker or retailer; or

Durable medica equipment which is prescribed by alicensed health professond, can withstand repeated
use, is primarily and customarily used to serve amedica purpose, is generdly not useful toapersoninthe
absence of illness or injury and is appropriate for use in the home.

New machinery and equipment cong sting of tractors, tractor-drawnimplements, self-poweredimplements,
meachinery and equipment necessary for extracting milk, and machinery and equipment necessary for
cooling milk and livestock, and drip irrigation lines not aready exempt under paragraph 6 of thissubsection
and that are used for commercid production of agriculturd, horticulturd, viticulturd and floriculturd crops
and products within lands subject to the jurisdiction of the Tribes. In this paragraph:

@ "New machinery and equipment” means machinery and equipment which have never been sold at
retail except pursuant to leases or rentals which do not total two years or more.

(b) " Sdf-powered implements' includes machinery and equipment that are eectric-powered.

Section 20-5107. Legal Incidence; Liability for Collection.
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@ The legd incidence of thistax is on every retailer engaged in the sde of property asdefined inthis Article
within lands subject to the jurisdiction of the Colorado River Indian Tribes.

2 Eachretailer operating withinlands subject to thejurisdiction of the Colorado River Indian Tribesshdl have
the duty to account for and remit the tax imposed herein to the Tribes based on the sde or charge made
in sdlling property to each consumer.

Section 20-5108. Collection of Tax.

Each retailer operating within lands subject to the jurisdiction of the Colorado River Indian Tribes shdl have the
duty to pay the tax imposed on al property sold to consumers, whether the consumer pays by cash or credit, and
shdl account for the tax imposed herein. Each retailer shall maintain accurate written records of al saes to
consumers, whether the consumer pays by cashor credit, and shall make such records available for ingpection by
the Tribes. The retailer is solely responsible for paying the tax to the Tribes and shdl be ligble for the payment of
the tax to the Tribes, regardless of whether any additiond feeis actudly collected from the consumer.

Section 20-5100. Payment of Tax.

Payment of the tax shall be made at the time the tax return is due.
Section 20-5110. Adminigration.

All provisons of the Taxation Code, Article |, shal gpply to this Article.
Section 20-5111. Filing of Applications.

All retailersintending to conduct businesswithin lands subject to thejurisdiction of the Colorado River Indian Tribes
shdl completeand filewith the Department of Revenue and Finance an gpplication for atriba businesslicenseprior
to conducting business. All retailers conducting business within lands subject to the jurisdiction of the Colorado
River Indian Tribesshdl complete and file with the Department an gpplication for atriba businesslicenseonaform
prescribed by the Department of Revenue and Finance within thirty (30) days of conducting business. Retailers
conducting businesswithin lands subject to the jurisdiction of the Colorado River Indian Tribes onthe effective date
of thisArticleshdl completeand filean gpplication for atriba businesslicensewithin thirty (30) daysof the effective
date of thisArticle. The Department shal assign ataxpayer identification number upon gpprova of the gpplicant’s
tribal busnesslicense.

Section 20-5112. Filing of Return.

All retallers shall pay to the Department of Revenue and Finance dl taxes collected under thisArticle. Eachretaller
operating on lands subject to thejurisdiction of the Tribesshdll filemonthly tax returns showing tax receiptsreceived
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during each monthly period on forms prescribed by the Department. The tax return shdl be filed before the last
day of the caendar month next succeeding the month for which the tax return is made and shdl be accompanied
by payment of dl taxes due and owing for the month covered by said tax return.

Section 20-5113. Records.

All retailers shal keep, maintain and preserve complete and accurate books, records and accounts showing the
gross income from the sde of or charge made for the furnishing of property and the taxes for each day and shdl
make available such books, records, and accounts to the Director of the Department of Revenue and Financefor
examination for those periods of time prescribed in Article I, Chapter 8 of the Taxation Code.

Section 20-5114. Failureto Pay Tax.

Taxes not remitted to the Department of Revenue and Finance by a retailer on or before the due date are
delinquent.

Section 20-5115. Violations; Additional Penalties.

Any retailer who violates, disobeys, omits, neglectsor refusesto comply with, or resstsor opposesthe enforcement
of any of the provisons of this Article, may be assessed a pendty of not less than Seventy-Five Dollars ($75.00)
nor more than Five Thousand Dollars ($5,000.00) for the first violation, and not less than One Hundred Fifty
Dollars ($150.00), nor more than Five Thousand Dollars ($5,000.00) for the second violation, and not less than
Three Hundred Dollars ($300.00) nor more than Five Thousand ($5,000.00) for the third violation, and not less
than One Thousand Doallars ($1,000.00) nor more than Five Thousand Dollars ($5,000.00) for thefourth and each
subsequent violation, or five (5) timesthe amount of thetax imposed, if any, whichever ishigher, for the second and
each subsequent violation. A separate and ditinct violation shall be regarded as committed each day said retailer
shdl continue any such violation or permits any such violation to exist after notification thereof. The pendties
imposed under this Article shal be in addition to the tax and in addition to those pendities, if any, imposed under
Article |, Chapter 7 of the taxation Code.

Section 20-5116. Promulgation of Regulations.

The Director shal have the power to promulgate regulations for the enforcement of the provisons of this Article
and the collection of revenues hereunder.

Section 20-5117. Failureto Remit; Licensing.

Collection and payment of this tax may be enforced by action in any court of competent jurisdiction and fallureto
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account for and pay the tax by any retailer shall be cause for revocation of any license of such establishment or
gpplicable to the premises thereof, in addition to any other pendty provided in this Article.

Section 20-5118. Sever ability.

If any section, provision, phrase, addition, word, sentence or amendment of this Article or its gpplication to any
person is held invdid, such invaidity shal not affect other provisionsor gpplications of this Article that can begiven
effect without the invalid application and to that end, the provisons of this Article are declared severable.
Section 20-5119. Effective Date.

This Article shall take effect upon gpprova of its provisons by the Triba Council of the Colorado River Indian
Tribes. The tax imposed under this Article shal gpply to al assessment dates and periods beginning on or after
the effective date.

Section 20-5120. Application to the Tribes.

The provisons of this Article shdl aso apply to the Tribesinduding any governmentd entity or enterprise of the
Tribes. For purposes of this Article, the Tribes, including any governmenta entity or enterprise of the Tribes, if
goplicable, shdl be included in the definition of "retailer.”

Section 20-5121. Nondiscrimination.

No provision of this Article shall be construed asimposing atax that discriminates onthe basis of whether aretall
establishment is owned, managed or operated by a member of the Tribes.

* k%
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ARTICLE VI. UTILITY BUSINESSACTIVITY TAX
CHAPTER 1. GENERAL PROVISIONS
Section 20-6101. General Purpose.

The Colorado River Indian Tribes has asgnificant interest in protecting the hedlth, safety and genera welfare of
its members, the residents within the boundaries of the Colorado River Indian Reservation and those persons and
businesses doing business on and/or visting the Reservation. The purpose of the Utility Busness Activity Tax is
to regulate and monitor the privilege of providing utility and other services within the boundaries of the Reservation
and to raise revenues to fund hedlth, safety, and genera welfare programs and services provided to residents of
and vistorsto the Reservation.

Section 20-6102. Definitions.

For purposes of this Article, whenever any of the following words, terms or definitions is used herein, they shdl
have the meaning ascribed to them in this Artidle:

1) "Consumer” means any person who receives services from a utility retailer or comes into possession of
property from a utility retailer by means of asde of such property.

2 "Gross Recaipts' meansthe full sdlling price billed by a utility for the retail sde of utility services.

3 "Person” means any natura person, trustee, court appointed representative, syndicate, association,
partnership, firm, club, company, corporation, businesstrust, ingtitution, agency, government corporation,
municipa corporation, district or other political subdivision, contractor, supplier, vendor, vendee, operator,
user or owner, or any officers, agents, employeesor other representative, acting either for himsalf or herself
or for any other person in any capacity, or any other entity recognized by law as the subject of rightsand
duties. For purposesof thisArticle, "person” shdl include the United States of American and any agencies
or employeestherefore. The masculing, feminine, sngular or plurd isincluded in any circumstance.

4 "Property” means dl tangible persond property of every kind and description. For the purpose of this
Article, the term "property” includes any naturd or artificia gas, dectricity, water, telephone, television,
waste, or any other utility service by utility retail companies to subscribers or users within lands subject to
the jurisdiction of the Tribes, including transmission of messages, whether local or long distance, or services
and renta charges having any connection with the transmission of any messages.

(5) "Retaler" meansany person whoin theordinary course of business sdlsany property to another, such sale
described asa'"retall” sale, S0 asto entitle such person or personsto al or aportion of the net receiptsfrom
the sdle thereof, and includes al businesses operating within lands subject to the jurisdiction of the Tribes
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(6)

()

(8)

©)

(10)

regardless of whether they are required to obtain a tribal business license pursuant to the Business and
Professions Code, Articlel.

"Sde' or "sdes' means dl sdes, barters, trades, exchanges, or other transfer or ownership for vaue of
property or utility servicefrom autility retailer to any person no matter how characterized, except wholesdle
sdes. A sdeis deemed to have occurred at the time consumers are billed for the retailer's actua or
promised delivery of goods or services to the consumer.

"Utility" means any person operating, for hire or sale, a plant, equipment, or system for the provision of
utility services.

"Utility services' means.

@ the digtribution of weter;

2 the collection or processing of sewerage system products;

3 the pick-up, transfer, storage, treatment, or disposd of waste;

4 the transmission of telephone, telegraph, or any other dectronic sgnas used for
communication;

) the didribution of televison sgnds viaacommunity televison antenna or cable
system; and

(6) the digtribution of eectricity, naturd, artificia, or mixed gas, propone, liquefied petroleum gas,
hesting ail, or other energy sources; but the term shadl not include the provision nor distribution of
firewood; nor shdl it include the provison or distribution of gasoline or diesd fuelsclearly intended
for use by thefinal consumer in motor vehicles or boets.

"Waste' meansgarbage, trash, rubbish, or other materia discarded asworthlessor not economicaly viable
for further use. The term does not include materia collected primarily for recycling or salvage.

"Wholesde sde' meansa sde of utility servicesto a utility for resdle by that utility.

Section 20 6103. Imposition of Tax.

Thereis hereby levied and impased on each utility that makes a sale within lands subject to the jurisdiction of the
Colorado River Indian Tribes a business privilege tax.
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Section 20 6104. Rates of Tax.

The tax rates imposed under this Article shdl be established by the Triba Council of the Colorado River Indian
Tribes and shdl be no more than three percent (3%) of the utility's gross receipts generated from retail sdeswithin
lands subject to the jurisdiction of the Colorado River Indian Tribes.

Section 20 6105. Tax isNot an Additional Tax.

The tax herein levied and imposed shdl be exclusive of dl other taxes. Any other taxes imposed by the Triba
Council shal not be gpplied to utility retail sdes.

Section 20-6106. Exemptions.
The tax imposed under this Article does not apply to sdes a "wholesd€' to aretailer.
Section 20-6107. Legal Incidence; Liability for Collection.

@ The legd incidence of thistax is on every utility retailer engaged in the sde of property as defined in this
Article within lands subject to the jurisdiction of the Colorado River Indian Tribes.

2 Each utility retailer operating within lands subject to the jurisdiction of the Colorado River Indian Tribes
shdl havethe duty to account for and remit the tax imposed hereinto the Tribesbased on the sdle or charge
made in salling property to each consumer.

Section 20-6108. Collection of Tax.

Each utility retaller operating within lands subject to the jurisdiction of the Colorado River Indian Tribes shdl have
the duty to pay the tax imposed on al property sold to consumers, whether the consumer pays by cash or credit,
and shall account for the tax imposed herein. Each utility retailer shal maintain accurate written records of al sdes
to consumers, whether the consumer pays by cash or credit, and shal make such records available for ingpection
by the Tribes. The utility retaler is solely responsible for paying the tax to the Tribes and shdl be ligble for the
payment of the tax to the Tribes, regardless of whether any additiond feeis actualy collected from the consumer.
Section 20-6109. Payment of Tax.

Payment of the tax shal be made a the time the tax return is due.

Section 20-6110. Adminigration.

All provisons of the Taxation Code, Article |, shal gpply to this Article.
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Section 20-6111. Filing of Applications.

All utility retailersintending to conduct businesswithin lands subject to thejurisdiction of the Colorado River Indian
Tribes shdl complete and file with the Department of Revenue and Finance an gpplication for atriba busness
license prior to conducting business. All utility retailers conducting business within lands subject to the jurisdiction
of the Colorado River Indian Tribes shal complete and file with the Department an gpplication for atriba busness
license on a form prescribed by the Department of Revenue and Finance within thirty (30) days of conducting
business. Utility retailers conducting business within lands subject to the jurisdiction of the Colorado River Indian
Tribes on the effective date of this Article shall complete and file an application for atriba business license within
thirty (30) days of the effective date of this Article. The Department shdl assign ataxpayer identification number
upon gpproval of the gpplicant’ striba businesslicense.

Section 20-6112. Filing of Return.

All utility retailers shal pay to the Department of Revenue and Finance al taxes collected under thisArticle. Each
utility retailer operating on lands subject to the jurisdiction of the Tribes shdl file monthly tax returns showing tax
recei pts received during each monthly period on forms prescribed by the Department. Thetax return shal befiled
before the last day of the cadendar month next succeeding the month for which the tax return is made and shdl be
accompanied by payment of al taxes due and owing for the month covered by said tax return.

Section 20-6113. Records.

All utility retailers shal keep, maintain and preserve complete and accurate books, records and accounts showing
the gross income from the sde of or charge made for the furnishing of utility services for each day and shal make
available such books, records, and accounts to the Director of the Department of Revenue and Finance for
examination for those periods of time prescribed in Article I, Chapter 8 of the Taxation Code.

Section 20-6114. Failureto Pay Tax.

Taxes not remitted to the Department of Revenue and Finance by a utility retailer on or before the due date are
delinquent.

Section 20-6115. Violations; Additional Penalties.

Any utility retailer who violates, disobeys, omits, neglects or refuses to comply with, or ressts or opposes the
enforcement of any of the provisionsof thisArticle, may be assessed apendty of not lessthan Seventy-Five Dollars
($75.00) nor more than Five Thousand Dallars ($5,000.00) for the first violation, and not lessthan One Hundred
Fifty Dollars ($150.00), nor more than Five Thousand Dollars ($5,000.00) for the second violation, and not less
than Three Hundred Dollars ($300.00) nor more than Five Thousand ($5,000.00) for the third violation, and not
lessthan One Thousand Dollars ($1,000.00) nor more than Five Thousand Dollars ($5,000.00) for the fourth and
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each subsequent violation, or five (5) times the amount of the tax imposed, if any, whichever is higher, for the
second and each subsequent violation. A separate and distinct violation shall be regarded as committed each day
sad utility retaller shdl continue any such violation or permits any such violation to exist after notification thereof.
The pendtiesimposed under this Article shal be in addition to the tax and in addition to those pendties, if any,
imposed under Article |, Chapter 7 of the taxation Code.

Section 20-6116. Promulgation of Regulations.

The Director shal have the power to promulgate regulations for the enforcement of the provisions of this Article
and the collection of revenues hereunder.

Section 20-6117. Failure to Remit; Licensing.

Collection and payment of thistax may be enforced by action in any court of competent jurisdiction and fallure to
account for and pay the tax by any retailer shall be cause for revocation of abusinesslicensg, if any, in addition to
any other pendty provided in this Article.

Section 20-6118. Sever ability.

If any section, provision, phrase, addition, word, sentence or amendment of this Article or its gpplication to any
personishddinvalid, suchinvdidity shal not affect other provisonsor applications of thisArticlethat can be given
effect without the invalid application and to that end, the provisons of this Article are declared severable.
Section 20-6119. Effective Date.

This Article shall take effect upon gpprova of its provisons by the Triba Council of the Colorado River Indian
Tribes. The tax imposed under thisArticle shal gpply to al assessment dates and periods beginning on or after the
effective date.

Section 20-6120. Application to the Tribes.

The provisons of this Article shdl aso apply to the Tribes including any governmenta entity or enterprise of the
Tribes. For purposes of this Article, the Tribes, including any governmentd entity or enterprise of the Tribes, if
goplicable, shdl beincluded in the definition of "retailer” or "utility.”

Section 20-6121. Nondiscrimination.

No provision of this Article shall be construed asimposing atax that discriminates onthe basis of whether aretall
or utility businessis owned, managed or operated by a member of the Tribes.

70





